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IOWA SOLID WASTE PROGRAM 

ENVIRONMENTAL COVENANT 

This instrument is an environmental covenant executed pursuant to Iowa Code chapter 455I, the Uniform 

Environmental Covenants Act. 

The City of Newton, Iowa, as “Grantor” and “Holder,” and the Iowa Department of Natural Resources 

(“DNR”), in its capacity as an agency of Iowa state government, enter into this environmental covenant for 

the purpose of subjecting the affected property described below to activity and use limitations in accordance 

with this Covenant and the authority granted DNR by Iowa Code chapters 455B and 455I, including Iowa 

Code section 455B.103(7). 

1. Affected Property and Restricted Area. Grantor is the fee title owner of the real property located in 

Jasper County, Iowa, legally described in Exhibit A-1 (the “Property”). The Property is the portion of Jasper 

County Assessor’s Parcel ID 1309100009 that contains the closed 1945 sanitary landfill. The land subject to 

the activity and use limitations in this Covenant shall be legally described in Exhibit A-1 and depicted on the 

recordable survey or plat in Exhibit A-2 (the “Restricted Area”). Parcel identifiers and assessor or GIS 

materials are included only for reference and are not a substitute for a legally sufficient description. Current 

record evidence of Grantor’s title is included in Exhibit A-3. A completed property-interest certification and 

its supporting title materials are included in Exhibit B. 

2. Risk Management and Institutional Controls. In accordance with Iowa Code chapter 455B, DNR 

permitted municipal solid wastes to be disposed of on the affected land under Solid Waste Disposal Project 

Permit No. 50-SDP-01-75P issued to the City of Newton, Iowa. 

Permit materials, investigations, and reports are maintained in DNR’s Solid Waste files under Permit No. 

50-SDP-01-75P. 

The final agency action decision documents for the environmental response project reflected in this 

Covenant are: [INSERT EXACT TITLE, DATE, AND LOCATION OF EACH FINAL DNR DECISION 

DOCUMENT, INCLUDING THE APPLICABLE PERMIT, APPROVED ENVIRONMENTAL 

MONITORING PLAN, AND ANY CLOSURE OR POST-CLOSURE DECISION]. 

The presence of buried municipal solid waste in the Restricted Area may present a risk to public health 

and the environment if certain activities occur. The Director, under Iowa Code section 455B.103(7), has 

determined that an environmental covenant is necessary to document the waste and manage future 

exposure through activity and use limitations and affirmative obligations. 

This Covenant is an institutional control and does not itself rescind or modify any permit, approved 

monitoring plan, post-closure requirement, or well-abandonment requirement. Any such change is 

effective only through separate written final agency action by DNR. 

[Upon receipt of the recorded Covenant, we want DNR to issue written final agency action removing the 

Restricted Area from Permit No. 50-SDP-01-75P, terminating groundwater sampling and reporting 

attributable solely to the Restricted Area, and authorizing abandonment of the monitoring wells identified 

in an attached schedule, subject to applicable well-abandonment requirements.] 
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3. Reopening. The signatories acknowledge that if the activity and use limitations in this Covenant fail to 

serve their intended purpose, including prevention of exposure to contamination, DNR may reopen its review 

and regulatory oversight of the contaminant condition on the Property as provided by this Covenant, Iowa 

Code chapter 455I, and other applicable law. 

4. Identity of Grantor and Holder. GRANTOR: City of Newton, Iowa 

HOLDER: City of Newton, Iowa 

AGENCY: Iowa Department of Natural Resources 

5. Representations and Warranties. As of the Effective Date, Grantor warrants to the other signatories that: 

(a) Grantor is the sole fee title owner of the Property as shown by the current title evidence identified in 

Exhibit B; (b) Grantor holds sufficient title to create this Covenant, subject only to the matters disclosed in 

the current title report or other title evidence and to the interests identified in Exhibit B; and (c) after review 

of that title evidence and inquiry concerning unrecorded possessory interests, Grantor has identified every 

person holding a legal or equitable interest that must consent or subordinate, and each such person has signed 

this Covenant or a DNR-approved subordination and consent agreement attached to it. The final execution 

copy shall identify each such interest or state “None” only after completion of that review. 

6. Running with the Land. This Covenant runs with the land under Iowa Code section 455I.5 and is perpetual 

as provided in Iowa Code section 455I.9 until modified or terminated. Its terms bind Grantor, all successors 

and assigns, and every transferee acquiring any right, title, lien, or interest in the Property. “Transferee” 

includes a future fee owner, contract buyer, mortgagee, easement holder, or lessee. 

7. Activity and Use Limitations and Terms. The Restricted Area is subject to the following activity and use 

limitations: 

a. Except for excavations less than 2 feet deep or emergency and non-emergency repairs of existing 

structures, including landfill caps, landfill-gas controls, and leachate-management systems, all 

construction activities taking place within the Restricted Area shown on Exhibit A-2 must receive prior 

written approval by DNR. 

b. No deposited municipal solid waste shall be excavated, disrupted, or removed from the Restricted Area 

without first providing prior written notice to DNR. 

c. Construction of drinking water wells within the boundaries of the Restricted Area shall require prior 

written approval by DNR. “Drinking water wells” are defined as any groundwater wells used as a source 

of drinking water by humans and groundwater wells used primarily for production of food or medicine 

for human consumption in facilities characterized with standard industrial codes group 283 for drugs and 

20 for foods. 

d. Construction of residences within the boundaries of the Restricted Area must receive prior written 

approval by DNR. 

e. No subdivision, lot split, boundary adjustment, or other division affecting the Restricted Area may be 

recorded without (i) DNR’s prior written approval, (ii) a surveyor-prepared legal description and 

recordable plat showing the resulting parcels and the Restricted Area, and (iii) any amendment or 

additional recording necessary to preserve this Covenant against every resulting parcel that contains any 

portion of the Restricted Area. No division alone releases any land from this Covenant. 
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f. Until DNR issues written final agency action rescinding or modifying an applicable requirement of Solid 

Waste Disposal Project Permit No. 50-SDP-01-75P or an approved monitoring plan, that requirement 

remains in effect. After such final agency action, this Covenant controls the Restricted Area except to the 

extent another applicable law, permit, order, or final agency action imposes a different requirement. This 

paragraph does not preserve a requirement that DNR has expressly rescinded or terminated in writing. 

In addition to the general restrictions above, the following specific restrictions are imposed: 

g. Restrictions and use limitations and terms due to continued management of landfill gas: 

(1) There shall be no placement of or construction of enclosed structures on the landfill cap within the 

Restricted Area. 

(2) There shall be no controlled vegetation burns on the Restricted Area. 

h. Restrictions and use limitations and terms due to continued management of leachate: 

(1) The leachate collection system shall continue to be operated and maintained. The collected leachate 

shall be disposed of at a treatment works authorized to receive it under an applicable NPDES permit. 

(2) Upon actual knowledge of a leachate seep, the then-current owner shall promptly investigate and 

correct the condition using methods consistent with applicable DNR approvals, and shall take 

reasonable measures to prevent leachate from leaving the Property. 

i. Restrictions and use limitations and terms related to site access: 

(1) The fencing, gates, signs, and other access controls identified on Exhibit A-2, or DNR-approved 

substantially equivalent controls, shall be maintained while this Covenant remains in effect. The then-

current owner may replace or relocate a control with DNR’s prior written approval. 

j. Restrictions and use limitations and terms related to land use: 

(1) The then-current owner shall maintain the landfill cap within the Restricted Area in accordance with 

the approved closure or post-closure documents identified in Section 2, as modified by later written 

final agency action, so as to control erosion, settlement, ponding, and exposure of waste. 

k. Requirements and use limitations and terms for site inspections, documentation, and DNR notification: 

(1) Within 24 months after the Effective Date, and during each successive 24-month period, the then-

current owner shall cause the Restricted Area to be inspected by a professional engineer licensed in 

the State of Iowa to verify compliance with the activity and use limitations in this Covenant. A report 

of the inspection shall be sent to the Solid Waste Section of DNR within 30 days after completion of 

the inspection. 

8. Notice of Non-Compliance. The then-current owner or a transferee in possession shall promptly notify 

DNR after obtaining actual knowledge of a condition that constitutes a breach of Section 7. This sentence 

does not eliminate any separate reporting duty imposed by law, permit, order, or final agency action. 

9. Notice to Lessees. Grantor, any Holder with a property interest sufficient to grant a lease of the Property, 

and any subsequent transferee shall incorporate the activity and use limitations of this Covenant, either in full 

or by reference to this recorded instrument, in any lease, license, or other instrument granting a right to 

possession of the Property or Restricted Area. 
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10. Access to Property. Reasonable access to the Property is granted to DNR and its authorized public or 

private representatives for implementation, monitoring, and enforcement of this Covenant. Except in an 

emergency or when DNR reasonably determines an imminent threat exists, DNR shall provide the current 

owner reasonable advance notice, an explanation of the reason for entry, and the scope of onsite activities. 

Access includes repair and maintenance of remedial equipment and caps; fencing and other controls; 

groundwater sampling and monitoring; drilling; construction of borings or monitoring wells; and other 

activities reasonably necessary and authorized by law or this Covenant. Persons entering under this Section 

shall comply with reasonable site-safety requirements, minimize interference with lawful operations, and 

reasonably restore physical damage caused by their entry. This Section grants access only; it does not 

independently allocate the cost of investigation, repair, maintenance, remediation, or restoration, and it does 

not waive any immunity or defense available under law. 

11. Groundwater Hazard Statement Notice. Iowa Code section 558.69 requires a groundwater hazard 

statement in connection with certain conveyances when a condition identified in that section is present. When 

a transfer of the Property triggers section 558.69, the required statement shall refer to this Covenant in 

substantially the following form, completed with the applicable recording information: 

THE INTEREST CONVEYED IS SUBJECT TO AN ENVIRONMENTAL 

COVENANT DATED ____________________, RECORDED IN THE JASPER 

COUNTY RECORDER’S OFFICE ON ____________________ AS INSTRUMENT 

NO. ____________________. 

THE ENVIRONMENTAL COVENANT CONTAINS THE ACTIVITY AND USE 

LIMITATIONS SET FORTH IN SECTION 7. THE FINAL EXECUTION COPY 

SHALL REPRODUCE THOSE LIMITATIONS HERE VERBATIM. IF A 

SUMMARY CONFLICTS WITH SECTION 7, SECTION 7 CONTROLS. 

12. Modification and Termination. This Covenant may be amended or terminated by consent only through 

a recorded instrument signed by every person whose signature is required by Iowa Code section 455I.10, 

including the Agency, the then-current fee simple owner, each original signatory or assignee unless a statutory 

waiver or exception applies, and the Holder. An existing property interest is affected by an amendment only 

to the extent provided by Iowa Code section 455I.10(2). A nonconsensual amendment or termination shall 

comply with Iowa Code section 455I.9. No amendment or termination is effective until properly recorded. 

13. Enforcement. This Covenant may be enforced in a civil action for injunctive or other equitable relief by 

the persons authorized under Iowa Code section 455I.11, including Grantor, Holder, Agency, and the 

municipality in which the Property is located. 

14. Severability. If any provision of this Covenant is found unenforceable, the validity, legality, and 

enforceability of the remaining provisions shall not be affected or impaired. 

15. Governing Law. This Covenant is governed by and shall be interpreted under Iowa law. 

16. Recordation and Distribution. Within thirty (30) days after every required signatory has signed and 

acknowledged this Covenant, Grantor shall record it in the Jasper County Recorder’s Office. Promptly after 

recordation, Grantor shall provide a recorded copy to DNR’s project manager and to every person entitled to 

a copy under Iowa Code section 455I.7, including each signatory, each person holding a recorded interest in 

the Property, each person in possession, and each other person DNR requires. 
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17. Effective Date. The Effective Date is the date on which the fully executed Covenant is properly recorded 

with the Jasper County Recorder’s Office. 

18. Notice. Unless DNR gives written notice of a different address, communications required by this Covenant 

shall be sent to: 

Iowa Department of Natural Resources 

Solid Waste and Contaminated Sites Section Supervisor 

6200 Park Avenue, Suite 200 

Des Moines, Iowa 50321 

 

with a copy to the Holder at: City Clerk, City of Newton, 101 W. 4th Street S., Newton, Iowa 50208, or to a 

successor address identified by recorded notice. 

19. Subordination and Consent. Each person identified below consents to this Covenant and subordinates 

the identified preexisting interest to it to the extent stated in the person’s signature or attached DNR-approved 

subordination agreement. Interests expressly consented and subordinated: [LIST EACH INTEREST, OR 

STATE “NONE” ONLY AFTER COMPLETION OF CURRENT TITLE AND POSSESSORY-INTEREST 

REVIEW]. Nothing in this Section states that DNR subordinates an interest or that Grantor subordinates its 

fee title to itself. 

20. Notice of Change in Ownership. Grantor, a Holder with sufficient property interest, and any subsequent 

transferee shall reference this Covenant in any instrument conveying a possessory interest in the Property or 

Restricted Area. The transferor shall also give DNR and Holder written notice within thirty (30) days after 

recording a transfer, identifying the transferee, contact information, and recording data. 
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ACKNOWLEDGMENTS 

AGENCY — IOWA DEPARTMENT OF NATURAL RESOURCES 

By: __________________________________________ 

Kayla Lyon, Director 

State of Iowa 

County of ____________________ 

This record was acknowledged before me on ____________________, 2026, by ____________________ 

as ____________________ of the Iowa Department of Natural Resources. 

____________________________________________ 

Signature of notarial officer 

[Stamp] 
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GRANTOR AND HOLDER — CITY OF NEWTON, IOWA 

By: __________________________________________ 

____________________, Mayor 

ATTEST: ______________________________________ 

____________________, City Clerk 

Authorized by City Council Resolution No. __________ adopted ____________________, 2026. 

State of Iowa 

County of ____________________ 

This record was acknowledged before me on ____________________, 2026, by ____________________ 

as ____________________ of the City of Newton, Iowa. 

____________________________________________ 

Signature of notarial officer 

[Stamp] 
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EXHIBIT A-1 — LEGAL DESCRIPTION OF PROPERTY AND RESTRICTED AREA 

[Insert a legally sufficient description of the Property and Restricted Area, certified by an Iowa-licensed 

surveyor. The assessor’s parcel identifier and GIS tax description are not a substitute.] 

  



Draft for discussion — August 18, 2026 

Page 9 

EXHIBIT A-2 — RECORDABLE SURVEY OR PLAT 

 

Source Figure 1 — approximate boundary only 
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EXHIBIT A-3 — SOURCE TITLE INSTRUMENTS 

A current title or lien search and a composite title/legal-description review remain required. 

Source covenant page 13 
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Source covenant page 14 
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Source covenant page 15 
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Source covenant page 16 
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Source covenant page 17 
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Source covenant page 18 
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EXHIBIT B — PROPERTY-INTEREST CERTIFICATION 

The separately supplied signed form is reproduced below. It should be replaced or re-executed after the 

title/lien search. DNR should also confirm the current form because this version certifies compliance with 

567 IAC chapter 14, which was rescinded effective June 19, 2024. 

 


