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May 4, 2015
Troy Sedore
Sedore Inc.
dba Sedore Sanitation and Recycling
28942 Highway 16
Stockport, IA  52651
NOTICE OF VIOLATION:
Transfer Station Design & Operations 567 IAC 106

Conditions of Permit No. 89-SDP-04-14P-XFR

Conditions of SWAP Agreement No. 15-G550-14

Open Burning 567 IAC 23.2

Open Dumping 567 IAC 100.4

Re:
Complaint Investigation - Complaint No. 21412


Solid Waste Transfer Station Permit No. 89-SDP-04-14P-XFR
Dear Mr. Sedore:

On April 24, 2015, Field Office #6 received a complaint against your permitted transfer station located at 28942 Highway 16, Stockport, IA, specifically open burning of solid waste stockpiled outside of your transfer building. A Van Buren County Sheriff’s Deputy initially spoke to you by phone, and you indicated you were burning pallets; however, the officer’s report indicated that upon his arrival at your facility, debris from construction and demolition (C&D) stockpiled onsite had burned.

On April 28, 2015, prior to investigating the above-referenced complaint, Field Office #6 staff (Bert Noll & I) inspected the stockpiled asphalt shingles northwest of your private residence located at 26318 205th Street, Keosauqua, IA. Those stockpiled shingles were to have been removed and either recycled or disposed of, per a conversation you and I had during a prior complaint investigation. During that conversation, you stated that the referenced asphalt shingles would be recycled by a contractor from Illinois. As documented during our visit, those stockpiles, as well as more that have been dumped onsite, have yet to be removed for proper management.  

From there, Field Office #6 staff proceeded to what was suspected to be an illegal dumping and burning site located in a small clearing in the timber southeast of your private residence. There, we documented large piles of burnt C&D and residential waste, appliances, waste tires, and stockpiled industrial waste that has been spread across the property. It is clear from the condition of the property and the amount of burnt debris that has accumulated, that this activity has been occurring at the site for some time. Per our conversation on April 29, 2015, you confirmed that you deposited this waste from properties that you either own or manage, you confirmed that you were responsible for burning the stockpiled waste, and that you have been trying to get that waste cleaned up for the past 18 months.  Dated aerial photos show that there was no waste deposited in the referenced clearing in July 2011, however, in October 2013 and April 2014, solid waste appears in the aerial photos.   
The following is a summary of violations documented at the above-referenced properties:
TRANSFER STATION VIOLATIONS:

1) Quarterly Reports – 567 IAC 106.14(1) and the General Provisions of your operating permit require the submittal of quarterly tonnage reports to the DNR. As of the date of this letter, the permit holder has failed to submit two quarterly reports due January 1, 2015 and April 1, 2015.  

2) Signage - 567 IAC 106.10(2)“e” requires a sign be posted at the primary entrance to the facility specifying: 1) Name and permit number of facility, 2) Operating hours, 3) Materials that are accepted or the statement “All materials must have prior approval.”, and 4) Telephone number of emergency contact person(s). This deficiency was noted in a November 20, 2014 Letter of Noncompliance (Doc. #81894). Per your response dated December 31, 2014 (Doc. #82208), the signage was to have been installed by mid to end of January 2015. As of the April 28, 2015 site visit, the required signage had not been installed at the primary entrance to the property.
3) Operations: 
a) 567 IAC 106.11(3) requires all unloading, handling, processing, screening, open storage, loading, and similar activities or processes involving solid waste shall be performed inside the transfer station building. This provision further states that any salvaged materials that do not attract or harbor vectors may be stored outside the building in clearly marked designated areas. Solid waste management activities at the transfer station site have not been limited to inside the building. 
b) 567 IAC 106.11(7) requires that the operation of the facility be carried out in a manner that attempts to minimize litter, dust, odor, noise, vibration, and the attraction or harborage of vectors. As has been documented on multiple occasions since permit issuance on August 29, 2014, piles of waste continue to be stockpiled outside of the transfer building. Because of current facility operations, the site is not being maintained at a level of cleanliness necessary to prevent a nuisance or public health hazard.
c) 567 IAC 106.12(1)“a” and “c” and the facility’s approved Operations Plan state that solid waste will be stored: 1) Inside a transfer station building in a clearly marked designated area, and 2) Inside a secure solid waste transport vehicle, protected from precipitation and vectors. Again, site conditions documented on April 28, 2015 do not conform to these storage requirements.

4) Fire Detection System – 576 IAC 106.10(1)“e” requires transfer stations install a fire detection system in each area where unloaded solid waste is stored during non-operating hours. During the April 28, 2015 complaint investigation, no such fire detection system was observed in the transfer station building, despite waste being stored on the tipping floor.
5) Cathode Ray Tube (CRT) Collection – As a registered CRT collection facility, Sedore Inc. shall comply with the collection and storage provisions of 567 IAC 122.6(455B,455D) to prevent breakage, leakage, or damage that could cause the release of lead or other hazardous constituents into the environment. Specifically, 567 IAC 122.6(3) requires all CRTs to be stored in a building, shipping container, or enclosed vehicle that provides protection from the elements. During a site visit to the transfer station on April 20, 2015, the DNR observed discarded CRTs comingled with other solid waste dumped outdoors.  
6) Open Burning – 567 IAC 102.13(1) prohibits the open burning of waste at permitted sanitary disposal projects, except when permitted by 567 IAC 23(455B). As expressed in more detail below, the burning of trade waste is not an authorized exemption at the permitted transfer station or on any private property.
OPEN BURNING:

567 IAC 23.2(1) provides for a general prohibition of the open burning of combustible materials, unless specifically exempted within 567 IAC 23.2(3). The solid waste being burned at the transfer station and at the private residence is trade waste. 567 IAC 20.2(455B) defines trade waste as “any refuse resulting from the prosecution of any trade, business, industry, commercial venture (including farming and ranching), or utility or service activity, and any governmental or institutional activity, whether or not for profit.” Because trade waste is not a listed exemption in 567 IAC 23.2(3), the open burning prohibition applies to such wastes.
Furthermore, State of Iowa regulations prohibit burning items that can be locally recycled. If curbside pick-up or a redemption center for plastics, glass, metal cans and paper is nearby, even for a fee, those things cannot be legally burned. 567 IAC 23.2(3)“f” provides an exemption from the open burning prohibition for residential waste. However, the definition of residential waste in 567 IAC 20.2(455B) specifically excludes “garbage, tires, trade wastes, and any locally recyclable goods or plastics.” Therefore residents can open burn, but not those things excluded from the definition of residential waste in 567 IAC 20.2(455B).
SOLID WASTE DISPOSAL:

Iowa Code section 455B.307 and 567 IAC 100.4(455B) prohibits private and public agencies from dumping or depositing or permitting the dumping or depositing of any solid waste at any place other than a sanitary disposal project approved by the director, unless the agency has been granted a permit by the DNR which allows the dumping or depositing of solid waste on land owned or leased by the agency. 
As has been documented on multiple occasions since permit issuance on August 29, 2014, piles of waste continue to be stockpiled outside of the transfer building, which constitutes illegal dumping. Sufficient time and assistance has been provided to Sedore Inc. by both DNR Field Office and Central Office staff such that a plan for the removal and proper management of the stockpiled waste should have been implemented.
This issue was noted in a November 20, 2014 Letter of Noncompliance (Doc. #81894). Per your response dated December 31, 2014 (Doc. #82208), the piles of C&D were to have been hauled to the Great River Regional Waste Authority Sanitary Landfill in Ft. Madison, IA. As of the April 28, 2015 site visit, it didn’t appear that any waste had been removed from the property, but rather more C&D waste was stockpiled onsite than during the DNR’s visit on November 7, 2014.
ASPHALT SHINGLES:

While 567 IAC 108.4(2)“b” provides an allowance for the use of asphalt shingles (subject to asbestos testing) as “subbase for hard-surfaced road construction”, spreading unprocessed shingles on the ground should not be construed as complying with this provision or the intent of the beneficial use chapter. For use in this application, it is expected that the collected shingles would be processed into a uniform aggregate to meet the project’s specific gradation requirements, and screened to remove nails, wood and other debris. Failure to do so raises questions as to the legitimacy of the project, and whether it is simply disposal under the guise of beneficial use. Photos taken of the transfer station property on April 20, 2015, and again on April 28, 2015, document that the stockpiled shingles were comingled with other waste.

Furthermore, 567 IAC 108.3(455B,455D) defines subbase for hard-surface road construction as “material that is used in subsurface applications for the construction of roads, including their shoulders, and parking lots that have hard surfaces such as concrete or asphalt. For the purposes of this chapter, subbase for hard-surface road construction is not considered fill material.” To comply with this requirement, the asphalt shingles will need to be covered by concrete or asphalt paving. During the visit on April 28, 2015, dirt was being spread over the asphalt shingles. If concrete or asphalt paving is not placed over the top of this area, Sedore Inc. will be required to remove and properly dispose of the asphalt shingles that are now buried in the area northwest of your transfer station property. The asphalt shingles spread out on the southeast side of your property must be tested for asbestos prior to beneficial use. 
SOLID WASTE ALTERNATIVE PROGRAM (SWAP):

As allowed by Solid Waste Alternatives Program Agreement Number 15-G550-14, the remaining balance of the original award ($58,268.23) is hereby frozen. No future claims for reimbursement shall be honored and if a claim is received, shall be returned until such time that Sedore Inc. corrects the violations identified herein. If the identified violations are not corrected or are not corrected within the time period set by the DNR, the above-referenced agreement may be terminated and repayment of the full amount previously reimbursed may be declared immediately due and payable, including any court costs and other costs of collection.

REFERRAL TO DNR LEGAL SERVICES BUREAU:

Due to the ongoing and flagrant non-compliance that has been documented at your business and private properties, this matter is being referred to DNR Legal Services Bureau for further enforcement action.

At your request, the DNR is available to discuss all aspects of this NOV with you, including any actions needed to comply with state law and regulations, any relevant or related measures you plan to take or have taken, and a schedule, as needed, for further activities. If you believe this NOV has been sent in error or if you dispute any of the observations cited herein, please provide a detailed written explanation within 30 calendar days of receipt of this letter.

If you have any questions or would like further explanation of any part of this letter, please contact me at (319) 653-2135 or Kurt.Levetzow@dnr.iowa.gov.

Sincerely,

Field Services and Compliance Bureau

Kurt Levetzow
Environmental Specialist Senior
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