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August 4, 2014
Dave Eichelberger

PO Box 8

208 W. Depot Street

Wayland, IA 52654

RE: Fugitive Dust Complaint Investigation – Pacha Site (AFO)

       Complaint No. 18159

Dear Mr. Eichelberger:

On July 31, 2014, Iowa DNR Field Office 6 received a complaint regarding fugitive dust generated from concrete trucks traveling on an unpaved road to and from the Pacha Site, a new CAFO under construction.  The complainant stated that the dust was impeding view of traffic, and is causing both nuisance and health concerns at their residential property.  The complainant indicated that ~50 concrete trucks passed their house in one day, earlier this week and that the main concrete pour is expected to be finished Monday August 4th.  August 4th also marks the day that the complainant has hired Whaley’s from Mt. Pleasant to apply dust control in front of their residence.     

Please be advised, 567 IAC (Iowa Administrative Code) Chapter 23.3(2)”c”, fugitive dust- states that a person shall take reasonable precautions to prevent particulate matter from becoming airborne in quantities sufficient to cause a nuisance as defined in Iowa Code section 657.1 when the person allows, causes or permits any materials to be handled, transported or stored or a building, its appurtenances or a construction haul road to be used, constructed, altered, repaired or demolished, with the exception of farming operations or dust generated by ordinary travel on unpaved roads. Ordinary travel includes routine traffic and road maintenance activities such as scarifying, compacting, transporting road maintenance surfacing material, and scraping of the unpaved public road surface. All persons, with the above exceptions, shall take reasonable precautions to prevent the discharge of visible emissions of fugitive dusts beyond the lot line of the property on which the emissions originate. The public highway authority shall be responsible for taking corrective action in those cases where said authority has received complaints of or has actual knowledge of dust conditions which require abatement pursuant to this subrule.
In cases like this, traffic associated with the construction of a new confinement is considered extra-ordinary, and reasonable precautions must be taken to minimize fugitive emissions from crossing property lines.  Once the confinement is constructed, traffic associated with operating the confinement is considered “ordinary” from that point on (hauling pigs in and out, feed trucks coming and going, workers going to and from etc).

Should additional dust control be needed after the application on August 8th, the following parties should come together to decide who will pay for the additional services: Eichelberger Farms, Pacha Farms, Jefferson County Secondary Roads and the resident(s) affected.
If you have any questions or would like further explanation of any part of this letter, please contact me at 319-653-2135 or Kurt.Levetzow@dnr.iowa.gov
Sincerely,

FIELD SERVICES & COMPLIANCE BUREAU 

Kurt Levetzow

Environmental Specialist Senior
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encl: Fugitive Dust Regulations

xc: Complainant (w/ encl)
      DNR Air Quality Bureau

      Lee County AQ File
      Scott Cline, Jefferson County Engineer, 901 N. 8th Street, Fairfield, IA 52556 (w/ encl)
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