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August 15, 2012

Certified Mail

Joe Harris

225 Second Street SE

Suite 310

Cedar Rapids, IA 52401-1400

SUBJECT:
May 18, 2012 progress report and remaining requirements at the dairy.


Kruse Dairy Farm – (ID # 63268)


Delaware Co.

Dear Joe Harris:

Thank you for your 05/18/12 progress report, including the photographs of work at the dairy.  You state that Kruse Dairy Inc. would like the DNR to respond to you directly on compliance items.  This letter details which portions of the 07/13/11 Notice of Violation to Kruse Dairy Inc. requirements have been fulfilled.

The clean water diversion, gutter installation and capping the holes in the manure storage structure work requirements appears to be complete.  

I understand that the dairy animals will no longer be kept under a totally roofed area or in a building at any time, except for milking and that your client intends to operate the dairy as an open feedlot operation as defined by the DNR: 
567 IAC 65.100 (455B,459,459A) Definitions.

“Open feedlot operation” means an unroofed or partially roofed animal feeding operation if crop, vegetation, or forage growth or residue is not maintained as part of the animal feeding operation during the period that animals are confined in the animal feeding operation. “Open feedlot operation” includes a “partially roofed animal feeding operation” as defined in this rule.

Please be advised that the animals must not be kept in a totally roofed area at any time of the year to maintain an open feedlot status.

You state that the cracks identified in the 04/06/06, Crawford Engineering report were repaired by the use of a sealant. The DNR does not recognize the use of any sealant to repair active cracks and the lack of liquid tightness in the concrete manure storage structure that were identified in the report.  The DNR has authority per 567 
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Iowa  Administrative Code 65.103 (4) b” to require a membrane liner or an equivalent repair to insure the liquid tightness of the structure:
65.103(4) If departmental evaluation determines that any of the conditions listed in paragraph 65.103(4)“a,” “b,” or “c” exist, the open feedlot operation shall institute necessary remedial actions within a time specified by the department to eliminate the conditions warranting the determination, if the operation receives a written notification from the department of the need to correct the conditions.
a. Settled open feedlot effluent, settleable solids from the open feedlot operation, or open feedlot effluent is being discharged into a water of the state and the operation is not providing the applicable minimum level of manure control as specified in rule 567—65.101(459A);

b. Settled open feedlot effluent, settleable solids from the open feedlot operation, or open feedlot effluent is causing or may reasonably be expected to cause pollution of a water of the state; or

c. Settled open feedlot effluent, settleable solids from the open feedlot operation, or open feedlot effluent is causing or may reasonably be expected to cause a violation of state water quality standards.

However, at this time the DNR recommends that Kruse Dairy Farm, Inc. submit a plan within 30 days of receipt of this letter stating how the manure storage structure will be permanently repaired by 12/31/12. If acceptable repairs are not completed by 12/31/12, this department may pursue enforcement action, including an administrative penalty.

Kruse Dairy Inc. is reminded that the concrete manure storage structure was built in violation of  statutory and rule requirements pertaining to separation distance and construction as stated previously.  The DNR retains the right to pursue enforcement of these violations.

If you have any questions, please contact me via e-mail at tom.mccarthy@dnr.iowa.gov  or by phone at (563) 927-2640.

Sincerely,

Tom McCarthy
Environmental Specialist Senior

Field Services and Compliance Bureau
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c: G. Tinker, AFO, WQB, ESD, DNR, Des Moines (email)
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