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Charles F. Becker

Direct Dial: (515) 283-4609

E-mail: cfbecker@belinmccormick.com

August 7,2023

Kelli Book
Legal Services Bureau
Iowa Department of Natural Resowces

502F,. Ninth Street

Des Moines, IA 50319

Re: Environmental Covenantfor Loparex LLC

Dear Kelli:

Enclosed please find a copy of the Environmental covenant for I'oparex, LLC for its property in

I"waalty;iowa. Please f6dt free to call if I can answer any questions.

Very truly yotrs,

ATTORNEYS AT LAW

Charles F. Becker
For the Firm
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Type / Title of Document:

Address:

Telephone: (515\ 283-4609

Preparer Information:

IC cnt

Return Document to:
Name: Charles F. Becker

Name: Charles F' Becker

Taxpayer Information :

Name: LoParex LLC-

Address: 666 alnut Suite Des nes- s0309

Telephone: (.515\ 283-4609

Address:

Telephone: (9r 278-

Grantor: Loparex LLC

See Attached Exhibit A
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IOWA LAND RECYCLING PROGR'AM
ENVIRONMENTAL COVENANT

This environmental covenant is established pursuant to Iowa Code (lC) 4551 entitled Uniform

Environmental Covenants Act.

Loparex LLC, hereafter "grantor(S)," Loparex LLC, hereafter "holder(s),"and the lowa

Department of Natural Resources (Department) in its capacity as an agency of the State of lowa,

enter into this environmental covenant for the purpose of subjecting the property described

below to certain activity and use limitations in acsordance with the terms and conditions as

specified herein pu.r,.unt to the authority granied the Deparlment in IC $$ 4558'103(7) and

qSSfl.ZOAancl Department rules in chapter 567 lowa Administrative Code (lAC) 137'

L AffSetgd pr{}pertv. The grantor(s) identifled below is(are) the fee title owner(s) of thc

property ro.rffi 2000 Industrial Fark Road, Iowa City, Iowa' The properly is legally

described as: 
see attached Exhibit A hereto.

llereinafter, the aflected property will be referred to as "the property'"

2, Larrd Recvclinp Progfnrn Blsk,Manaepment ]F property subject 
-to 

this covenant is

enrolled in the orpffi.r,r* t uno n.rffig-t (|-ne; established in IC chapter 4551-[ and

aclministerecl under Department rules in chapter 567 IAC 137.

Ljncler the LRp, the environmenral response project as defined in IC $ 4551,2(5) iras consisted of

a soil ancl gr.'undwater investigation and risk assessment of an affected area which includes this

propcrty. This response action has been underiaken by AMEC Foster wheeler Environment &

Infiastructure, Inc,, now known as wood Environment & Infrastructure Solutions' lnc' soil

ald/or groundwater contamination has been identified on the property' The Department has

approvecl a response aetion plan which incllrdes the use of this environmental covenant as one

method fbr managing the risk of future exposure to this contamination'

3. lnstitutionnl eqn{,rqts, IC $ 455H ,206 and Department rules in chapter 567 IAC 137

authorize the use oTffiron*rntul covenant as an institutional control, T'he purpose of this

environmentatr covenapt is to manage the risk of future exposure to existing contaminant

oonditions by limitrng specified ranJ use activities at this property, establishing affirmative

obligations and enforcing the terms of this covenant'

4. Iteg,ntnine. The signatories to this covenant acknowledge that failure of the activity anel use

limitations enumerated ip section eight (8) to serve their intinded purpose of preventing thc risk

of exposure to contaminant conditions coulcl result in the Department reopening review and

regulation ol the property as proviclecl under the tertns of this environmental covenant' ICI

ch"apters 455H and +Sit, and applicable Department administrative rules'



5. Ide$titv of Gnrntqr:(sl. aq$ Ilolder{'q}:

GRANTOR(S): LoParex LLC

HOLDER(S): LoParex LLC

AGENCY: Iowa Department of Natural R'esources

6. Bep!:qsentations anq .Warranties. T'he grantor(s) warrant to the other signatories to this

covcnant the following:

a. that the grantorfs] is [are] the sole fee titie ownerfs] of the property;

b. that ttre grantortri t otat.j hold sufficient fee titie to the property to grant the rights and

interests describecl in this covenant free of any conflicting legal and equitable claims;

7. Runnirlg with the L,and. This environmental covenant is petpetual and runs with tlie land as

p,nffilmodifiedortemrinatec1.ThetermSofthisenvironmentalcovenant
are binding on the grantors and all successors in interest, assigns and all trausferees acquiring or

owning ariy right, 
"title, lien or interest in the property and their heirs, successors, assigns'

grantees, executors, aiministrators and devisees' The terrn "transferee," as used in this

environmental covenant, shall moan any future owner of any interest in the property or any

porti"n thereof, including, but not limited to, owners of an interest in fee simple, contract buyers,

mortgagees, easement holders and/or lessees'

g, Activity and Use Linritations au4 Terms. The property is subject to the following use

limitations and terms;

(i) 'Ihe installation of any well except for groundwater monitoring wells is prohibited'

,nWell,, means uny 
"*"uuution 

that ls drilled, coted, driven, dtrg, bored, augured, jetted,

mashed or is otherwise constructed fbr the purpose of exploring lor groundwater"

monitoring groundwater, r,rtilizing the geothetmul properties of'the_grortnd, or extracting

water lrom or injecting water Inro the aquifer as defined by 567 IAC 49 (a*d as

subsequentlY revised).

(2) .fhe property may not be redeveloped as a residential area. "Residential area" means land

used as u par*unrnt residence oidornicile, such as a house', apartment, nursing home'

scho'1, chitJ care facility or prison, land zoned fbr such uses, or land where no zoning is

in place as <iefined Vy 561lAC 135 (and as subsequentially revised)'

9, Notice o!'N,gn:eompliance. Any property owner or-subsequent transferee of an interest in

the property shall notify the Depart.*niu. uoon as possible of eonditions which would constitute

a breach of the activiti ancl .rse limitations in paragraph eight (8) if they have actual knowledge

'f theso concritions or would reasonably be deemed to rrave knowledge within the normal course

of administration of their property interest'
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10. Notice tg__Ltssees. Grantor(s), any holcler(s) with a property interest sufficient to gratrt a

l"ase of the propeil and any subsequent transferee shall incorporate the activity ancl use

limitations of this covenant either in fuli or by reference to this instrument in any lease, license,

or other instrument grantipg a right to possession of the property'

I l. Ar:ccqp,ta Properfy" Reasonable access to the property is granted the Department or any,

authorizeci 1.prru*iffifre of the Department, public or private' for the purpose of

implementation, rnonitoring ancl enforcement of the terms r:f this environmental covenant" 'Ihe

Departmelt, its authorizeci-representatives, or other persons entitled to access shall provide tlie

current owner of the property with reasonable notice, an explanation of the reasons for entry and

the scope of onsite activlties prior to access. Right of access includes, but is not limited to, the

following activities:

a. repair and maintenance of remedial action equipment, soil caps, groundwater

monitoring wells and associated aboveground or subsurface structures

b, fencing and other technological controls

c. groundwater sarnpling and monitoring

d. additional drilling
e. construction of soil boring andlor groundwater monitoring wells

f. other activities ar-rthorized or otherwise directed by the Department'

12. Groundwater t,Iazand StatqrnFnt Notige, IC 
_ 
$ 558.69 requires submission of' a

gro'ndGt., i**rd .tt"tm.ut -"d ciisclosure if 'ohazardolls waste" exists on the property as

iefined in iC g 4ss1.4l1(3) or if the Department determines that soiid wasle exists on the

property that is potentially'trazardous. If hazardous waste is present, the groundwater haz'ard

statement must state that the condition is being managed in accordance with Depattment rriles,

The signatories and all subsequent transferees required to submit a groundwalethazard statement

under 
"lC 

$ 55g.d9 shall *uk* reference to this environmental covenant in substantially the

following form:

THE INTERF,ST CONVEYED IS SUBJECT TO

AN ENVIRONMENTAL COVENANT, DATED tdglg.

monlh, *clw*-Sgg1.! RECORDED IN THE DEED OR

oF'Fl-CIAi- nnconns oF THE fnctme ri"' gsttnlil

couNTY RECORDER oN I qLus"Lttp:ttlz*&n*psul N
l,,lpsuugflL-hltltt-lltljlJag9. il t' -lx!tt-e Lwryhsr|

TI-IE ENVIRONMEhITAI, COVENAN]'
CONT.AINST.I{EFoLLowtNGAC.TIVITYANDIJSE
I,IMITATI0}.IS:IlNsERTlanguagefromsectioneight(B)
that tlesuibes the activity and use limitationsJ

13" Mpdi$cation nlrd T.errninatioru Modiiication or termination of the terms of this covenant

,t'ottlnICchapter455H'206andapplicableDepa$ment
administrative rules. The terms of this environmental covenant may be modified or ternrinated

by written consent of the Director of the Depalttnent, the then current fee simple title owner and
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all original signatories (unless exempted un{e1_ the. 
_p_rovisions 

of IC $ 4551'10(l)"c" in

accordance with and subject to the prooirionr of IC $ 455I.10). The termination or modification

is not effective until the document evidencing consent of all necessary persons is properly

rlcorded" If not by oonsent, any modification or termination of this environmental covenant

shall be in accordance with IC g 4551,9 and such additional terms as specified in this covenant,

14" Enfqr-etqtEen{" The terms of this environmental covenant may be enforced in a civil action

ro, inTil[tili, other equitable relief by the signatories and those persons authorized by and in

aecordance with IC $ 455t.1 1,

15. sr:r-grghjli*" If any provision of this environmental eovenant is found to be unenforceable

in un,,:ffi*-t, tle vatiiity, legality anel enforceability of the remaining provisions shall not in

any way be affected or imPaired.

16" Go-v_p-{!qine Law, This environmental covenant shall be governed by and interpreted in

accordance with the laws of the State of Iowa'

17" Recordation" Within thirty (30) days after Department approval of this environmsntal

oovenant, the grantorfs_l shall ,".b.d the environmental covenant in the same manner as a deed to

the property wlth the Johnson County Recorder's Office'

18" Sffective Date. fhe effective date of this environmental covenant shall be the date upon

which the fully executed environrnental covenant has been properly recorded with the Johnson

County I{ecorder's Office'

lg. Notice, Unless otherwise notified in writing by the Department, any document or

.o**, on required by this environmental covenant shall be submitted to:

Iowa Department of Natr"ral Resouroes

Land ReeYcling Program
Wallace State Of'fice Building
502 E 9th Street

Des Moines, IA 50319

20" $ub*rclination and co4.sent,_ By signing this en.rironmental ccvsnant, the signatories

knowingly and intelligently acknowledge their consent,to the terms of this agreement and agree

to suborciinate their interest in the propJrty. The following persons have expressly consented and

subordinated interests :

2 L Ntj,ti'q q{ Cfttenee in Owqery$ie. Grantor and holder with sufficient property interest tt-t

convey a possessory interest in the property and any^ subsequent transferee with sufficient

interest shall reference and incorporate the terms of this agreement into any subsequent

instrument which conveys a possessory interest in the properly.
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GRANTORS

Loparex LLC

Nichole Berg, lCe

State of jiq,{\- {uwh*t -* )
County og *-l$r,.,fu--. ) ss.

&t*k "tr {r-*-
Notary Public for State of North Carolina

Nichole Berg, VlCe

State of r.]w#r &umbnr"-

ACKNOWI,EDGMENTS

Signed this gPday

Signed thisSJ- daY of

Arthur l-ee Allmon

NOTARY PUBLIC

Wakeeounty, l{e
My Oommission Hxpires May 1S, 2027/:\AIru;1{ i*":(:. Al iilrct\ ,tu\r4 (u"6ii,r,r b.\tc;,Lr-{.pi/ilri}

HOLDERS: '!\,',,1 :t',i"+;i'i'

Loparex LLC *

a23

)
County of -*$c{9.-*.--.. ) ss.

on this 2J-*- auv of '.J 2023, before me, a Notary Public, in and for

said County, PersonallY appeared N e Berg, to me PersonallY known, who being bY me dulY

(sworn or affinned) did say that that person is Vice President of said Loparex LLC and that said

instrument was signed on behalf the said LoParex LLC by authoritY of its members and the said

Nichole Berg acknowledged the execution of
said Loparex LLC by it voluntarily executed'

said instrument to be the voluntary act and deed of

Arlhur Lec Allmon

NCITANY PUBTIC

Wakc eounty, t{0
My 0ommission Fxpires May 16, 2027

fu* ki-Q-r')r-e.r*
Notary Public for State of NorthCarolina

&i'4.17V5J t"7- r).iDi't)"l
Ll

Ar*rnorr4 t-gg .Ali,nr,;-, tr"1
i,\*i lt r 2C

5



AGENCY:

Signed this SH day of J:5-,20?9

Director, Iowa Department of Natural Resources

State of
County of

On L or .3u,rl,a , 20 7,,&,befbre me personally appeared
of

day
llno*n to me to be the Director of the Iowa Department

N or the lawful designee of the Direotor who executed the foregoing instrument,

and acknowledge that this person executed the same as his/her/their voluntaty act and deed

# i{untrr
My

1
.|

May ,

)

) ss.

N Publ State of owa

(330502 I I )
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LQS.h,_qI31X"_IQgll

_l,'sE! +/2,of Sect,lol tq, ?ovrnrhip ?9 North,fth Princlpal Morldlan,,|inor€ partrcutarly

g?qjlnllS at o_polnt rvhlsh rs the rntereect,lon of the Nort,hsrtyrlght of way of U .9 Hlghvay 6 and ghe Eastarly rtght of wcy e?
Industr.'1a.1" Irark Road, Iataa- glty, Iowa (satO poini 6einq morOpertlculnrly locnted ao fettsrri. corrndnelng'al the conter ofeartl $acblon -44, t,honco $outh 0n clegrecs 4o nlnug€s 0& rd6candnr
t'tcret. 341 17 f ast i f,hense ,Bouhlr o deSreea E0 mriutqE 0q arnconds
EdFt' 630. r0 f e{t to lhs ilqrth€rly rrght of 'ray l,rne Et ea ),d u $.
l'f lghvay 6l uir$nco ilorth $1 deqf,€as 3o Blnutss'qq soconds l{eet
al,Jng salci rlqhb yf way p83 .79 f eot; tlrerrss +.ont rnulnq a lclnq aa tdrlght of wny llorth 39 degrees ?S rnlnutas O0 aeeonda Udat F?-??feot; thence conblnuing- alo!?_oal"d_rl.ght of uay North sl aaqiieo?0 rnlnuteE 00 seconcis tsa6! 1t6 f f Ba[ t,o eald'Fornq af
begrnnrng); thence North tg degrqsF 4l minuteB 4o eeEonele saatalon{ tile Fas[Brly rl+lrt of vay of sarcl InduFtrlal Filfk Rqtrl ,]0gg
f,ecrt to an r!:(?n pln. thertcs -$srrth .F.l rJeqree.n l.{l filnut{ra ;l.ogecorrcls Ea6t 650 00 fqat t0 an lron prnr il)€rlco south 3g degrsas
4L nrnutes 40 Feconds }.JBBt 10L7 30 feet. to on rron ]rln on thchlorLherly rlvhr af way of eard U S Hlghway 6, thenco Norqh Sl
'degrees 30 mlnrttes 40 ceoond6 fl.lst 433, J4 fset a).onE raldNortherly rlglrt of, way to a rlqlrt of, way rall,, Hren;€ Noreh 39
degrees r0 mrnqt€s O0 seconds t{EB! 92 2? f€et alons sald
Northarly rlghL of way to a rlghb of way rail, ther\co Nqrth Et
dogroes 20 nlnutes 00 Feconds west, 116 4t feet to t,he polnt ot
begrnnlng, ln .Tohneon County, favla

yed to .)ames Rlver paper Company,
by oeed f !$m the crty of lowir crt,y,
cjated Aprl.I i7, 1990, recrrfrierl
I0r'6 Lsnd Recor:ds r.n lJnok l t4B ,

A tract of, land ln t
Range 6 We6t of tha
described ae f,ollowa

F,EINc r the esme propert,y conve
Inc / a VlrgInra eorpora!ton,
1owa, a lnunlclpaJ. corporat,Lon,
July 1"7 | L990, Johncon County,
page 115.

u r \J rp\J rpldO5 lco

he
F1

sodr Id.2fi ,' ij".U
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