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ENVIRONMENTAL PROTECTION EASEMENT

MidAmerican Energy Company. ("Grantor"), grants to the State of Iowa acting through the
Iowa Department of Natural Resources, a state agency, ("Department") an environmental
easement under the terms and conditions as described below:

I. RECITALS

1. Soil or groundwater contamination is present on property described as

(See Exhibit 1 for the legal description of parcels 1 and 2]

and locally known as 4th Avenue NW and 6th Street NW, Hampton, IA.

(hereafter "property"). The property is enrolled in the Iowa Department of Natural Resources
land recycling program established under Iowa Code Chapter 455H. Under this program, an
investigation of the soil or groundwater has been conducted and the site has been evaluated to
determine a reasonable corrective action response designed to reduce the risks to health, safety
and the environment. The Department has approved a corrective action response which includes
the use restrictions contained in this agreement.

2. The purpose of this· easement is to restrict and control specified land use activities at this
property as one method of reducing the risks of present and future exposure to contaminants
identified at the property.

3. Grantor(s) are the owner(s) of the property and it is the intent of the parties to establish a valid
and enforceable environmental easement as provided in Iowa Code section 455H.206. This
environmental easement is intended to be perpetual until terminated as provided in this
agreement, Iowa Code section 455H.206 and Department administrative rules. The easement is
intended to run with the land such that it is binding on the Grantor(s) as current owner(s) of the
described real estate and all successors, assigns and other persons claiming an interest in the
property.
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4. The parties acknowledge the terms of the easement may be modified or terminated as
provided by law should it prove to be ineffective in serving its intended purpose or no longer
necessary to protect against the risks posed to health, safety and environment. Failure of these
use restrictions to serve their purpose could result in the reopening of further corrective action on
the property.

THEREFORE, The Grantors grant and' convey to the Department this environmental easement
according to the following terms:

II. GRANT OF EASEMENT

The Grantor(s) warrant they hold the fee title interest in property with the power to convey this
easement free of any conflicting claims of third parties. Grantor conveys to Department a
,perpetual environmental easement running with the land the terms of which are described below.

III. RESTRICTIONS

The property shall not be used for purposes described in the definition of a "residential land-use
area." "Residential land-use area" is defined in Iowa Administrative Code Section 567-137.2
(455H). Other than as provided in section IV below, no wells for any purpose may be placed on
the property.

IV. ACCESS TO PROPERTY

Reasonable access to the property is granted to the Department or any authorized representative
of the Department, public or private, including private parties or their contractors which may be
required by law or authorized by the Department, to conduct aboveground or subsurface
inspections and investigation of the property. These activities may include but are not limited to
repair and maintenance of remedial equipment and technologies, soil caps, groundwater
monitoring wells and associated aboveground or subsurface structures, and fencing and other
barriers. It may include access to conduct groundwater sampling, monitoring to confirm
compliance with the terms of this easement, additional drilling and construction of soil borings or
groundwater monitoring wells as directed by the Department, and other activities authorized by
the Department. The c~rrerit owner of the property shall be afforded reasonable prior notice and
information as to the reason and scope of the entry.

V. TERMS OF SUBSEQUENT CONVEYANCES

Grantor shall reference and incorporate the terms of this agreement into any purchase agreement
for sale of the property, assignment of an interest in the property or other instruments conveying

r
an interest in the property and include specific contract terms requiring the buyer or assignee to
incorporate the terms of this easement into successive conveyance instruments. See Iowa Code
section 455H.206(4)
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VI. MODIFICATION OR TERMINATION

The terms of this environmental easement shall only be modified or terminated by execution of
an instrument signed by the director of the Department and as provided by Iowa Code 455H.206
and Department administrative rules.

VII. ENFORCEMENT

The terms of this environmental easement may be enforced by the Grantor or any successor or
assign of the Grantor and by the Department, any political subdivision of the state or other party
as specified and in accordance with Iowa Code section 455H.206.

VIII. SEVERABILITY

Invalidation of any portion of the terms of this easement by judgment of any court shall in no
way affect the validity and enforceability of any of the other terms.

IX, CONSTRUCTION

This easement shall be effective upon filing with the county recorder where the property is
located. Words and phrases in this easement, including acknowledgments, shall be construed as
in the singular or plural number, according to the context.

X.ACKNOWLEDGMENTS

MIDAMERICAN ENERGY COMPANY

Its: Uc'.c
Grantor

By: __ ~----,,"----rf-.....>oo<::~,p..; _

Signed this" ""dayof f4J,.1A.~ ,2003.
/

STATE OF lOW A )
) ss:

COUNTY OF JJotk. )
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On this \ 9.~day of ~~~ , 2003, before me, the undersigned, a Notary
Public in and for the State of Iowa, personally appeared 1'a..vJ ~ to me personally
known, who being by me duly sworn, did say that he/she is the SR.CJ\.Q."VM. ~ of said
corporation executing the within and foregoing instrument; that no seal has be procured by the
said corporation; that said instrument was signed on behalf of said corporation by authority of its
Board of Directors; and that the said 'Pa..vJL ~~ acknowledged the execution
of said instrument to be the voluntary act and deed of said corporation, by it and by him/her
voluntarily executed.

CONNIE K. SUUIVAN
COMMISSION NO. 183035
MY COMMl tQ EXPIRES

~~~
Notary Public in and for the

State of Iowa

The Iowa Department of Natural Resources accepts the grant of this easement by signature of the
Director.

-..L....:......>..:=::::...:.>=~_, 2003.

STATE OF IOWA )
) ss:

COUNTY OF po J K )

On this ~ day of '-Yn ~ , 2003, before me, the undersigned, a Notary
Public in and for the.State of Iowa, personally appeared Jeffrey R. Vonk, to me personally
known, who being by me duly sworn, did say that he is the Director of the Iowa Department of
Natural Resources; and that the said Director acknowledged the execution of said instrument to
be the voluntary act and deed of the Iowa Department of Natural Resources, by it and by him
voluntarily executed.

Not PublIc in and for the
State of Iowa

...... '

. .... .
.,', ,"",(p,

C;30590
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HAMPTON

April 6, 1906 - Deed Attached
Property conveyed from Catharine Weisel Meyer and Fred Meyer to Hampton Gas
Company.

August 20, 1909 - Deed Attached
Property conveyed from J.H. Van Nuys and Lucy A. Van Nuys to Hampton Gas
Company.

April 1, 1926 - Hampton Gas Company sold the property and other assets to Central
Iowa Power and Light.

April 27, 1929 - Central Iowa Power and Light Company merged with Iowa Light Heat
and Power Company to form Iowa Public Service Company

July 22, 1992 - Iowa Public Service Company merged with Iowa Power, Inc. to form
Midwest Power Systems Inc. (a wholly owned subsidiary of Midwest Resources Inc.)

July 1, 1995 - Midwest Power Systems, Inc., Midwest Resources Inc., and Iowa-lllinois
Gas and Electric Company merged to become MidAmerican Energy Company.

030590



.,. J. R. V.nNly_ & .wite
to

HamptCJn Gae Co.

-_ ..- -- ... _- .._,,_.. _-.-,. --.----.. '-"-- .. ~. .t'-~:.:.: ...--
r11ed tor Reoord tbl:;q:~~':dA'lof Aug. 19C
at'4-: 30 0 '.cloak P. M."

V1ll Lane Reoorder
Bert D. Lane ~puty

, ... "........... .. .. ~~ .

...

Reoord1ng te. 1.50•
Know all ~n b)' theee Presen te, That J.., I H. Van R1l11 and Luol A. Van JiU1B hie
w1tt ot frank11n County, Stat. of leva ln oonelderat1on or the Bua et r1ttl~ .ollare, 1n hand paid, do hereb.1 lell and qU1t olai. unte Ham....P~~,~_Gas Oo.panl
ot Hampton Iowa, all our right, title and interest 1Da~ te the tellowing desol
ed prem1ses, s1tuated 1n 'rankl1n Count" Stat. of Iowa, to-wit:

A emall piece of land leoated 1n the Seuth W••t quarter ot .eot10n Ro. Twentl-
e1ght, 1n '1'ownahipRo. Jlnetl-two, Range Ro. Twntl aDd W!iIIf
.... Dh . said land bounded a' follows; - On Eaet bl
the land described 1n a oertain de.4 fro_ thee. grantors to Iowa Central Railvay
dated 'ebruarr 6th 1908 t11ed 'ebruarr 19th 1908 and reoorded 1n the ett10e ot
the reoorder ot Franklin Countr Iova In Book 45 on page 457; on the lortb br the
e~uth bank ot Squaw oreek a. ohannel 1. ne" out d1reotlr vest ot the Y1aduot
under the Iowa Central Railway; on the vest by the vest bank or old er1g1nal
channel ot squav oreek, On the South br the south bank ot the old or1ginal ohann,
of squaw oreek, grantee. to baye a perpetual right to use the vater out of
squaw creek on the; North bauadry line ot th1s land.

~ald Luoy A. Van NU18 releases all her r1ght ot dower 1n and to the abOT. desor11
ed prem1ses.

The grantors reeervee the trees on said land and the right to out them down
and move them.

81gned the 20th day ot August 1909 •

State of Iowa, Frank11n Countl, SSe
On the 20th day ot Auguet 1909, betore me, E. p. Andrew. a Rot&r1 Publ10

1n and tor said County, persenal11 oa.. J. B. 4: Luol le. Van IU1' personally to a.
known to be the 1dent1oal persons whoee namel are attued to the abOTe deed &8

grantors, and acknowledged tho exeoution ot the same to be the1r Yoluntarl aot
and deed.

Witness my hand and Mot.rial 8eal.
Beal)

James H. Van HUY8
Luoy A. 9an JUYI

E. P. Andrews
Rotary Publ10 ot Iova, 1n and tor
Franklin County.

C30590



·,."(!A'I'HERINEWEISEL
TO

.' HAMPTON GAS CO~IPANY
' ..

MEYER & HUSB.)
)
)

Filed Apr.6th,1906 at 10:30 o'clock A.M.
G. H. Lambert,
Recorder.

\tfARRANTY DEED
That t"e Catharine Weisel 11,Yer,and Fred Meyer her husband, of the County
of Franklin State of Iowa, parties of the fir-st, and. the Hampton Ga.s Comp8.ny
of Hampton, Iowa, p~rty of the second part, Witnesseth:-That for and in
consideration of the sum of Four hund.red#($400.00) dollHrs, the receipt
of which is hereby acknowledged do hereby sell and convey unto the said
Hampton GElS Compa.ny , a Corpora tion organized under t he Iowa le.ws, of the
Oity of Hampton, of Franklin County, State of Io'"a, the folloWing &~scribed

"..premises situated in Franklin County, state of Iowa, towit:-A tract of land
described as follows:- Oomenc~ng on the West side of the Iowa Central
Railroad bed on the EAst eme-half (~) of the South East QUE:1.rterCi') of
the South West qusrter (t) of Section No. Twenty-eight (28) To~nship No.
Ninety two (92') Range No. Twenty (20) at the South side of said land,
running thence~North six (6) rods, thence West thirteen (13) rods thence
South six (6) rods, thence East Thirteen (13) rods to place of beginning-
exepting therefrom a carta in tract of land sold to the Iowa Centrhl Railway
Oompany, deed dated July 28th, 1904, recorded July 28th 1904, in County
Recorder's office of Franklin County, Iowa, in book "42", page "486",
lRnd described as fol18ws: Commencing at a point on the South line of the
South west quarter (i) of Section No. twenty-eight (28) Twp. 92 Range 20
West, Franklin County, Iowa, said point being 248.65 feet West from the
South east corner of ssid Bouth west t of Section No. twenty-eight (28) and
fifty feet westerly measured at right angles from the center line of mRin
tr~ck of the Iowa Central Railway Company; then Northerly parallel to and
50 feet westerly from seid center line ofsBid railwRY a distance of 99
fef·t to a point, thence Wer:,tparallel to and ninety-nine feet northerly
from said South lineof sf.1.idSection No. tHenty-eight (28) a distance of
forty ana .6/l0th feet to a point, thence Southernly and pnrallel to said
center line of Railway a distance of ~inety-nine feet to the South line of
said. section NO. 'Ih,renty-eight(28) thence East onenid line a distance of
40.6 fee't to the place of beginning, containing Ul~. __~..~:r::,e~,
more or less, together with all and singular the hereditaments and appurt-
enances thereunto belonging or in anywise appertaining.

And we hereby covenant with the said Hampton Gas Company, that we hold
the SElid.premises by good. and sufficient title, and that t-lehave good and
sufficient title $1d that ~"ehnve good right and lawful authority to sell
Bnd convey the same and do hereby covenant to llTarrantand defend the title
to the said Hampton Gas Company or their assigns against the lawful cle.ime
of all persona whomsoever.

And further the el1d party of the first pert for themselves and their
heirs, and ell and every person lawfully claiming, or to claim, by from or
un~r shall and will from time to time, and :at all times herea.fter make
B~execute or cauae and procure tG be made and executed all such further
deed. or deeds necessary whatsoever for the further and more perfect ss£mrance
find confirmEltian of said premtses, hereby granted, l'.1.ththe appurtenances,
unto said party of the secor:d psrt, its Iil.ssigns,as by said Company required,
or assigns required, and the grantors aforesaid hereby relinquish all
contingent rights including right of dower which they or either of them
have in and to the above d..escrlbed premises.

Signed this 5th day of April A.D. 1906.
CATHERINE WEISEL MEYER
FRED 1·1EYER

030590
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State of Iowa, County of Franklin, SS.

On this 5th day of April A.D. 1906
before me cBme. Catharine Weisel Meyer, lil1dFred M~f.er, her husband, to me
personally known to be the identical persons named in and who executed the
foregoing instrument as grantore, and they acknowledged the execution
thereof ae their voluntary aot and deed.

WltnesG my hand and seal the day and
( SEAL)

date last above written.
O. F. MYERS

Notary Pu lio in and for Frm klin County,

0:30590



.,..

..

.....

.. '- . .. - ,- .. .._- -- -. ",..

.-...- -' ,.

~ ~ i 0::T .... I S3oM- I_::T I n
roM- I H CD
o::T I 0- 0
H>CD I 0 H>
UJO I

::T ::0I>::'"1
I:E: CD ('l)(') ....

'"1 n
::T"3. ol~ CD 0
o:::l 0" '"1
'"1 p.:l o 11-$ '< ~....- S II\)

('l)

0CI'"1 n '"1
... ·ro 'd l::s CD 0:::In \1) ieT '"1 H>H p.:l0 M-

Z ::S~ .... ~-'"1 H>
'"10- t-=:: I '< '"1

~ CDUJ
lp, M-

p.:lp.:l (')p.:l ='M- t'=.:l g:::l §- ICD ::T l:l;'
::q Ul ICD p.:l -~ 0..0..

~:p,
M- .....

UJ::n '= ()p.:l

~ ,() I H
S p.:l- n:::lCD ::rl~ ::T 0 /TI'd 0 o-UJ :1-$

p.:l c:M- I <0 Z 'dO 1 ..... 10 CD =' UJ ::0F t<\ p.:lH> I :13 ..... ~15g; I III n ::< ~ -IH 1 1 p.:l
0 ~ '"1 .... , t-j 10 '"1 H ~ -CD 0~ ::q UJUJ I CD 1;1' H> ~ t'=.:l "J' 0 I

() :eT e..t'=.:l ~ I P' 0 -0 ~ n I 0 In- ~ ~ n:::l t'=.:l ~CD I 1-$ '(1)
I ~ :1-$ n H »M- 0 p.:l I 0 0

::T ~~ :::l I CD I~ S ~ -I.... 0- I P, I::J 'dUJ I 1(1) t>I H M- I p.:l \T1I ::T I ~: '"1
I ::T p.:l I ::s ~ CD ~I p.:l M- I 0-

~ 0CD:N < M- ! tJ:l1--- M-
i (1) ::T I ::T ~

"I :N CD I o ro CD ZI I ::T UJ I o ~ p.:l ~I I
CD p.:l I p;-~ :::l -I10:: '"1 S I :::l ~I CD I I H: ..... I >:: CD g~ CD Z ;00- :::l I

I ><It-J
~ S I

I CD »Ip, h" I 0- C':lI:1\) UJ rJ,l I 'U0l n 0 ZI 0 CD
I\) ~

0 ~H> M- ~ 'dlto I
IG'Q I I Z (J):0 I S 1 1(1) tT ~ 1-3

IQ
I '< I

:'" p ~t<\ ()I I I'p;- I ::T I I
:<1> I p.:l n :w ~ I UJ ::0I :::l 0 I ?JIt-J I '"1 I~~ I -l:di~ I 0- '"1 ! >0 1JIe:... p.:l CD 0n H> -iI:J ~ :::l M- I g I

~
0- M- I I
p.:l '"1 I I

1 p.:l I II ~ :::l I II I
I 1 >< UJ

~
I ,.

.... 1 I CD n I
0- '"1 1\1.I I .....

~I I M- 'd \0

*
I I ::T M-

::J: I ro M- I
I ::T I~, I UJ CD I r~~'I 1 CD '"1 I::I,
I ~ CD It?~: H> II '"1 I [bI 0 0 ICD s:: I ·1 H> F j, :~'d ::J I l S

I

~ .:r ' I ,
• I '< p.:l I ,)()eT .....1 t-' :::l I

~ 0 I to 0 0.. I "'-.of\ ~~I \.n ~ I

030590",I M- I
0 n ::T II soI I ro I



.1; ... _ .._~

~. I

PREPARED BY: BRIAN J. DIEHL LS 13644 WHKS & CO. 1412 6th ST. S.W. MASON CIlY IOWA 50401 -- 641 423-8271

SCALE: ,. - 100'
'. i i I

., .' 0 ~ 100
.....

SURVEY REQUESTED' BY:
KEVIN ARMSTRONG ",'lilli",

FOR: ......\' ~D "'"
MONTGOMERYWATSON HARZA~'tf" ~"""""'~"""
11153 AURORA AVENUE .... ....~~~, , 'f' . t d

:: :' '• .- -: I hereby certl y that thiS land surveYing documen was prepare and
DES MOINES, IA 50322-7904 - :J: BRIAN J. '.~: the related survey work was performed by me or under my direct

OWNER: : : DIEHL i ::personal supervision and that 1 am a duly licensed land Surveyor
MID-AMERICAN :. :.. 13644 .: : under the lows of the State of Iowa.

ENERGY COMPANY ;.... ...,: $
".A.:·., "'J. ~.... M K ..

, t"llll~ ....'I" rvn,... ,\\"
"'""11'"

'::~.~:~~.
'. :;~.

..

PLA T OF· SURVEY

~

w COR SW1/4 NE COR SW1/4~
SEC. 28- T92N-R20W SEC. 28- T92N-R20W
FOUND VALVE FOUND PK NAIL.

....- N89°5S28"E 2619.191
--

I ,---- --------1 654.801--------- \

: , I I I :

~

I i'.: \~\1'\,' ~t ~

~J ' i
\ • 1

" ,.... I"", \ I \ I .
~ ( I '...I • •
, \ 1.-

N

2609.831

LEGEND
SET IRON T-BAR MON.'

NO. 13644 0
FOUND SECTION CORNER

AS NOTED ~ A
FENCE....................... 1C

RECORD ( )

NOTES

1) THIS SURVEY IS LOCATED IN THE
SW1/4 SECTION 28- T9'2N- R20W
OF THE 5TH P.M., CITY OF HAMPTON,
FRANKLIN COUNTY, IOWA.

2) THE SOUTH LINE OF THE SW1/4
WAS ASSUMED TO' BEAR S90000'00"W

3) TOTAL AREA OF SURVEY 25323 SQ. FT.
4) DATE OF SURVEY' DECEMBER 18, 2002·

1C:n
I")
I .

I~
13=
1=

I~
'0
10

1

U1

I,
I

DoteWHKS & CO.

My license renewal dote is December 31. 2003

Sheets covered by this scal: 2

....1-1-01-- EHQlNEERS PLANNERS LAND SURVEYORS -

1412 - 61h S1REET S.w. P.O. BOX 1467
6~'-~2J-8271

IolASONCITY. IOWA ~402-1467

JOB NO. S08702
SHEET 1 OF 2
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S90000'00"W 214.50'(WEST 13
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Ol~ I
~ I
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\ I, --

.PARCEL NO.
16984 SQ. FT.

1

--

DESCRIPTION OF PARCEL NO. 1

A tract of land described as follows: Commencing on the West side of the Iowa Central
Railroad bed on the East one-half (~) of the South East Quarter (1) of the South Wesl quorter (1)
of Section No. Twenty-eight (28) Township No. Ninet,x two (92) Range No. Twenty (20) at
the South side of said land, running thence North six t6) rods, thence West thirteen (13) rods
thence Sout~ six (6) rods, thence East Thirteen (13) rods to place of beginning - excepting
therefrom a certain tract of land sold to the Iowa Central Railway Company, deed daled July
28th, 1904, ·recorded July 28th, 1904, in County Recorder's office of Franklin County, Iowa in
book "42", page "436", land described as follows: Commencing at a point on the South line of
the South west quarter (1) of Section No. twenty-eight (28) Twp. 92 Range 20 West. Franklin
County, Iowa, said point being 248.65 feet West from the South east corner of said south
west 1/4 of Section No. twenty-eight (28) and fifty feet westerly measured at right angles from
the center line of main track of the Iowa Central Railway Company; thence Northerly parallel to
and 50 feet westerly from said center line of said railway a distance of 99 feet to a point, thence
West parallel to and ninety-nine feet northerly from said South line of said Section No. Twenty-eight
(28) a distance of forty and .6/10Ih feet to a point, thence Southernly and parallel to said
center line of Railway a distance of ninety-nine feet to the. South line of said section NO.
Twenty-eight (28) thence East on said line a distance of 40.6 feet to' the place of beginning,
containing 9/10 acres, more or less, together with all and singular the hereditaments and
appurtenances thereunto belonging or in anywise appertaining.

DESCRIPTION OF PARCEL NO. 2

A small piece of land located in the South West quarter of section No. Twenty-Eight in Township
No. Ninety two Range No. Twenty and situated North of said grantees Gas plant in Hampton,
Iowa said land bounded as follows: On Easl by the land described in a certain deed from these
grantors to Iowa Central Railway dated February 6th, 1908 filed February 29th, 1908 and
recorded in the office of the recorder of Franklin County, Iowa in Book 45 on page 457 on the
North by the south bank of Squaw Creek as channel is now cut directly west of the viaduct
under the Iowa Central Railway on the west by the west bonk of old original channel of Squaw
Creek, on the South by the south bank of the old original channel of Squaw Creek, grantees to
have a perpetual right to use the water out of Squaw Creek on the North boundary line of this
land.

WHKS Be CO.

~~+-_ ENClN£ERS PlANNERS LAND SIJR'IEYORS _ CaCS9()
1412 - 8th STREET s.w. P.O. BOX 1487 .. ASON OlY, IOWA S0402-1487

841-423-8271

JOB NO. 508702
SHEET 2 OF 2



February 10, 2003

To Whom ItMay Concern:

I hereby certify that MidAmerican Energy Company is the legal titleholder to
ParciJl :d 2 marked and described on the attached plat maps.

/UO~
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No. 25738.

REPORT OF LIENS
TO: MWH·

11153 Aurora Avenue
Des Moines, IA 50322-7904

DESCRIPTION: Real estate described on attached sheet.

Last Grantee, devisee or heir at law of record in chain of title:

Iowa Public Service Company by virtue of·Quit Claim Deed
dated April 29, 1927 and filed July 10, 1928 in Book 55 at
page 522.

Instruments and proceedings affecting real estate,-

MERGER: Certificate of Merger filed Jan. 29, 1993 in File No. 930247 that
Iowa Public Service Company merged into Midwest Power Systems, Inc.

MORTGAGE: Mortgage to Morgan Guaranty Trust Company of New York, Trustee
dated Jan. I, 1993 and filed Jan. 29, 1993 in File No. 930248.
1st Supplemental Indenture· filed Jan. 29, 1993 i~ File No ..930249.
2nd Supplemental Indenture filed Jan. 29, 1993 in File No. 930250
3rd Supplemental Indenture filed May 19, 1993 in File No. 930954
4th Supplemental Indenture to Harris Trust & Savings Bank, Trustee
filed Oct. 10, 1994 in file No. 941843.
5th Supplemental Indenture to Harris Trust & Savings Bank, Trustee
filed Nov. 2, 1994 in File No. 941986.

JUDGMENTS: NONE; OF RECORD.

TAXES: There are no real estate or personal taxes shown of record for
this property in Franklin County, Iowa.

ID No. 728377011 and 728377012.

Personal lien search for the following names only:

Iowa Public Service Company
Midwest Power Systems, Inc.

This is a report of liens only. No examination is made and no
opinion has been formed as to the legal effect of any instrument or
proceeding inspected and it is made for the exclusive information and use of
the party addressed and no liability for errors or omissions will accrue to
the benefit of any other person, firm or corporation.

Dated at Hampton,
7, 2002 at 7:00 a.m. Franklin County, ::U:C(~lOct.

President ~

FRANKLIN COUNTY ABSTRACT CO.

Hampton, Iowa
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DEEDIIOLDER: Iowa Public Service Co. LOCATION: FranklinPROPERTY ADDRESS: Hampton

cO(1: 3669COMMENTS: Diesel Plant t ';.Ld Pel/I< ShllVill1}

PARCEL NO.: ADDITION:

EXCO: NOBL:LOCL:

TOWNSHIP: 92 ADON NO.: 20 BLOCK: 28 LOT:

ACRE: FERC ACCT.: R.E.: 86

LEGAL DESCRIPTION: SE 1/4 of SW 1/4 of Sec, 28-92-20

'A tr~ct of lnn~ desor1bed ~B rol1o~s: Co~~sncln~ on ~\e West side
or ~lIe tOI':o. Cel\trl',l P~.111'ot\(I. bClA 0:\ tll'! to.st 1\0.11' or the Southeast
~unl'tel' or the Sout!ltre lit <1\\t'.rter (Z~ S~ Sw:) ot Sectlon :!9, TOlm-
G:\~~'I 02 llol'ti\, i\:1l1C;c ~O, WeDt 5th P. 11., at the SOllth 11llle ot Bud
1al1ll , ru:mll\i; thencll Harth 6 rods. thence West. 13 rode. thence
South G rodll, t:l~nce i:C.8t 1:3 1'0\:8 to l'lo.cc or bcclnnlnci e:tceptlnc
thcl'"f:'oo (\ eel'';;n1.n trnet of ll'.nli descl'1bed ns 1'01101l1l:

COIJlJenclnl: at n !Jo1nt on the SO\lth 11no or the South'.'!Bst (lu:l.rtl1'
(8~1 or Ser.:tlon 28. 7',',"". 02, i\Q:lGe ~O, oe.ld ?olnt be1nc: 248.65
fco:.t "e:o:t frot! 'o:ho SOlltho~.ot oorner of e(\l6. SW; or Seotlon ~a, Md
uo reet 198aterly f:leo.surod tlt r1c;ht o.r\Glea frolll the Center 11ne of
tile Do.1n tr.'lct 01' tile 101m Central RDol1 1'/llY CO::lpnn,y, thence Northerol
~c.rnllel to and 50 feet WeGterly rro~ snld center 11ne ot Rnl1nay
0. ciUt~ee ot ()O reot tl) 0. pOlnt, thence We:t pnro.llel to ond 99
feet Ilorothorly fro::l Bll.1d S,-'Uth 11no or Sectlon ~e. II tUetanoe or
40.6 feet to :1 >,olnt, thence Southerly an~ pnrallel to oald center
11ne or ~11~llY a. dleto.nce 01' DO f.:et to t~\e South Une or Bald
Sectlon 29, thcmco Ellet on o(\ld 11ne II. dietance ot 40.6 teet 1:0
the )'lece or beC1n:11nc. contClln1nc n/lO aoreo, !:lore or lee.; all
in ~ilo City or iin.~~pton, Iowr:-.

An~
A plece or land loco.teu 1n the Bwt ot Sectlon 20 TOlmshlp 92 North
~,I\r:e 20, West or \::\0 5th P. L!•• s1tuAted tlorth bt H.e.:aptonGo.8 '_ .o'J,~~-:,r..:!! ,Ct!:8rl:~t 1n H~JJ;1ton, 10:111., 11.'1~ Bo.1e.lo.nd bounded llB
t~_O\~!!. On the Eb.lft"b7 ~Hif 'l't\.!'iii-cl."1!1l1!1"11lll1l.-nr-'ti' eer~nr Ceed-1'roa'"
J,,:Jea :;. Vnn NUl'o MI: Llle] A. VCJI !lIlYS to Io?:c Centra.l &.l.lroo.d
~tcli rcbru:ll'l G. 1:>08, fUe", Fcbru:1ry UJ, looa, o.nd record.ed ln
t,,'1 ornoe or \;:18 Recor<:'er or F,·n.n::lln Cc..1nty 10\T& 1" Book 4:5 on
:"~r:w: -:;~? On th'!l lI"rth t,y ~:~O SOll.th b:l,.,}; or 5~UIl~ C~eek Ilt tl\e
~,.~J%e;, o.s no~ cat. (.ll·ectly \Test or ;;;\c vlllQ.uct unllor the 101T9, C.,nt-
~ :l....lroc.c.. on t.~c Wellt b:: t:'e Weet bnnlt of o\ci o~lCllU1.' chMnel

o. 3quIlI'I Crecl~. -. -
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ARTICLE VII.
POSSESSION,USE, RELEASEANDTRANSFEROFPROPERTY.

SECTION7.01. Unless an event of default shall have oc-
curred and be continuing, the Company shall be entitled to
possess, use and enjoy all the mortgaged property (other than
such securities, obligations and moneys as are expressly re-
quired to be deposited with the Trustee), and to receive, use
and dispose of, free from the lien of this Indenture, the rents,
revenues, issues, earnings, income, products and profits there-
of, with power in the ordinary course of business, freely and
without let or hindrance on the part of the Trustees or either
of them or of the bondholders, (i) to use, consume and other-
wise dispose of merchandise, materials and supplies, (ii) to
deal with and exercise any and all rights under choses in
action, contracts, franchises and claims, (iii) to alter, repair,
replace, renew, dismantle, change the position of or remove
any of its property (provided, however, that the position of
none of the mortgaged property shall be changed if such
property would thereby become subject to any prior lien
to which it was not subject prior to the change of the
position thereof, unless such property is sold or otherwise
disposed of or released as permitted by this Article VII),
(iv) to grant easements, rights~of-way or licenses with re-
spect to, and to make agreements for the joint or common
use of, any of the mortgaged property, provided that such
easements, rights-of-way, licenses or agreements do not mate-
rially impair the use of the affected property in the operation .....
of the business of the Company, mid (v) subject to the pro-
visions of Article XIII hereof, to lease (subject to the con-
tinuing lien of this Indenture on the property so leased) any
part of the mortgaged property as may be desirable or ad-
visable in the proper conduct of the business or in the opera-
tion of the properties of the Company.
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or proceeds of Eligible Obligations in the amount necessary for the
redemption of the Bonds to be redeemed shall be held by the 1hIstee for
that purpose, such Bonds shall cease to bear interest and shall cease to
be entitled to the Lien of this Indenture and the coupons for interest, if
any, maturing subsequent to the date fixed for redemption shall be void.

Section 9.05. If any Registered Bond shall be called for redemption
in part only, the notice of such redemption shall specify the principal
amount thereof to be redeemed, and such Registered Bond shall be
presented for cancellation at or after the date fixed for the redemption of
said Bonds so called for redemption, and thereupon the payment with
respect to said Bonds shall be made upon surrender of said Bonds, and a
Bond or Bonds for the unpaid balance of the principal amount of the
Registered Bonds so presented and surrendered shall be executed by the
Company and authenticated and delivered by the Trustee without charge
therefor to the holder thereof.

ARTICLE X

POSSESSION, USE AND RELEASE
OF THE MORTGAGED PROPERTY

Section 10.01. The Company shall be suffered and permitted to
possess, enjoy, use and operate the Mortgaged Property (except cash or
securities paid to or deposited with or required by the express terms of
this Indenture to be paid to or deposited with the 1hIstee) and to take
and use any and all tolls, rents, revenues, earnings, interest, dividends,
royalties, issues, income and profits thereof, as if this Indenture had not
been made, with power in the ordinary course of business to alter, repair,
change and add to its buildings, structures and any or all of its plant and
equipment constructed or owned or hereafter construct~d or acquired
by the Company, and hereby granted, bargained, sold, warranted,
released, conveyed, assigned, transferred, mortgaged, pledged, set over
or confirmed, to the Trustee, or intended so to be.

Section 10.02. The Company may at any time and from time to
time, without any release or consent by the Trustee:

030590



.~.

51
§ 10.02 (cont.)

(a) sell or otherwise dispose of, free from the Lien of this
Indenture, or abandon or otherwise retire, any personalty or fix-
tures which are part of the Mortgaged Property and which, in the
judgment of the Company, shall have become old, inadequate,
obsolete, worn out, unfit, unadapted, unserviceable, undesirable or
unnecessary for use in the Company's electric generating, transmis-
sion and distribution operations or, if property which is an integral
part of or used or to be used as an integral part of the gas distribu-
tion operations of the Company becomes Mortgaged Property, in
the Company's gas distribution operations;

(b) cancel or make changes in or alterations of or substitu-
tions for any and all leases;

(c) alter, change the location of, add to, repair and replace'
any and all transmission and distribution lines, pipes, substations,
machinery, fixtures and other equipment;

(d) cancel, make changes in or substitutions for or dispose of
any and all rights of way (including easements and licenses);

(e) surrender or assent to the modification of any franchise
(including in that term any ordinances, indeterminate permits,
licenses or other operating rights, however denominated, granted
by Federal, state, municipal or other governmental authority)
under which the Company may be operating if, in the judgment of
the Company, it is advisable to do so;

(t) abandon, or permit the abandonment of, the operation
of any Mortgaged Property and surrender any franchise, as defined
in Section lO.02(e), under which such Mortgaged Property is oper-
ated, if, in the judgment of the Company, the operation of such
Mortgaged Property and such franchise is not, under the circum-
stances, necessary or important for t.p.eoperation of the remaining
Mortgaged Property, or whenever the Company deems such aban-
donment or surrender to be advisable for any reason; provided,
however, that if the amount at which such Mortgaged Property and
all other Mortgaged Property so abandoned or surrendered during
the same calendar year was originally charged to the fixed property
accounts of the Company is equal to 10% or more of the aggregate
principal amount of the Bonds Outstanding immediately prior to
such abandonment or surrender, there shall be furnished to the

0.30590
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Trustee an Independent Engineer's Certificate to the effect that
neither such Mortgaged Property nor such franchise is, under the
circumstances, necessary or important for the operation of the
remaining property of the Company or that such abandonment or
surrender is advisable for some other specified reason, and in either
case that such abandonment or surrender will not impair the secur-
ity under this Indenture in contravention of the provisions hereof;
and

(g) grant or convey rights of way and easements over· or in
respect of any real Mortgaged Property owned by the Company,
provided that such grant or conveyance will not, in the judgment of
the Company, impair the usefulness of such real Mortgaged Prop-
erty in the Company's electric generating, transmission and distri-
bution operations or, if property which is an integral part of or used
or to be used as an integral part of the gas distribution operations of
the Company becomes Mortgaged Property, in the Company's gas
distribution operations.

Section 10.03. Subject to Section 10.12, upon receipt of a written
application of the Company signed by an Authorized Executive Officer
the Trustee shall execute and deliver to the Company the documents and
instruments described in Section 10.03(a), releasing from the Lien of this
Indenture any Mortgaged Property if the Fair Value of all of the Mort-
gaged Property (excluding the Mortgaged Property to be released but
including any Mortgaged Property to be acquired by the Company with
the proceeds of, or otherwise in connection with, such release) stated on
the Engineer's Certificates delivered pursuant to Section 10.03(b) and
Section 10.03(c), equals or exceeds an amount equal to 133 ~% of the
aggregate principal amount of Outstanding Bonds and Prior Lien Bonds
outstanding at the date of such application as stated on the Accountant's
Certificate delivered pursuant to Section 10.03(d), upon receipt by the
Trustee of:

(a) appropriate documents and instruments releasing with-
out recourse the interest of the Trustee in the Mortgaged Property
to be released, and describing in reasonable detail the Mortgaged
Property to be released;

(b) an Engineer's Certificate, dated the date of such applica-
tion, stating (i) that the signer of such Engineer's Certificate has
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SURVEY REQUESTED BY:
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11153 AURORA AVENUE $ ..' ....:.~':;. .. .
DES MOINES IA 50322-7904: :' BRIAN J ".0" I hereby certify that this land surveYing document was prepared .and, = ::J : • '?J ': the related survey work was performed by me or under my direct

OWNER: : : DIEHL : : personal supervision and that I am a duly licensed Land Surveyor
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NOTES

1) THIS SURVEY IS LOCATED IN THE
. SW1/4 SECTION 28-T92N-R20W

OF THE 5TH P.M., CITY OF HAMPTON,
FRANKLIN COUNTY, IOWA.

2) THE SOUTH LINE OF THE SW1 /4
WAS ASSUMED TO 'BEAR S90000'OOllW

3) TOTAL AREA OF SURVEY 25323 SQ. FT.
4) DATE OF SURVEY' DECEMBER 18, 2002
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PARCEL
NO.2

8339 SQ. FT.

-- 104.021

173.94
S90000'OO"W 214.50'(WEST 13

PARCEL NO.
16984 SQ. FT.

1

----

DESCRIPTION OF PARCEL NO. 1

A tract of land described as follows: Commencing on the West side of the Iowa Central
Railroad bed on the East one-half (~) of the South East Quarter (~) of the South West quarter (~)
of Section No. Twenty-eight (28) Township No. NinetY. two (92) Range No. Twenty (20) at
the South side of said land, running thence North six t6) rods, thence West thirteen (13) rods
thence South six (6) rods, thence East Thirteen (13) rods. to place of beginning - excepting
therefrom a certain tract of land sold to the Iowa Central Railway Company, deed dated July
28th, 1904, recorded July 28th, 1904, in County Recorder's office of Franklin County, Iowa in
book ."42", page "436", land described as follows: Commencing at a point on the South line of
the South west quarter (~) of Section No. twenty-eight (28) Twp. 92 Range 20 West, Franklin
County, Iowa, said point being 248.65 feet West from the South east corner of said south
west 1/4 of Section No. twenty-eight (28) and fifty feet westerly measured at right angles from
the center line of main track of the Iowa Central Railway Company; thence Northerly parallel to
and 50 feet westerly from said center line of said railway a distance of 99 feet to a point, thence
West parollel to and ninety-nine feet northerly from said South line of said Section No. Twenty-eight
(28) a distance of forty and .6/1Oth feet to a point, thence Southernly and parallel to said
center line of Railway a distance of ninety-nine feet to the South line of said section NO.
Twenty-eight (28) thence East on said line a distance of 40.6 feet to the place of beginning,
containing 9/10 acres, more or less, together with all and singular the hereditaments and
appurtenances thereunto belonging or in anywise appertaining.

DESCRIPTION OF PARCEL NO. 2

A small piece of land located in the South West quarter of section No. twenty-Eight in Township
No. Ninety two Range No. Twenty and situated North of said grantees Gas plant in Hampton,
Iowa said land bounded as follows: On East by the land described in a certain deed from these
grantors to Iowa Central· Railway dated February 6th, 1908 filed February 29th, 1908 and
recorded in the office of the recorder of Franklin County, Iowa in Book 45 on page 457 on the
North by the south bank of Squaw Creek as channel is now cut directly west of the viaduct
under the Iowa Central Railway on the west by the west bank of old original channel of Squaw
Creek, on the South by the south bank of the' old original channel of Squaw Creek, grantees to
have a perpetual right to use the water out of Squaw Creek on the North boundary line of this
land.
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