
 

progress. innovation. expertise. 
 
8710 Earhart Lane SW | Cedar Rapids, IA 52404 
Phone: 319.841.4000 | Fax: 319.841.4012 | www.hrgreen.com 

 
 

June 18, 2009 
 
 
Ms. Tami Rice 
Iowa DNR – Land Recycling Program 
Wallace State Office Bldg. 5th Floor  
502 E. 9th Street 
Des Moines, IA 50319-0034 
 
Re: Final Report for Land Recycling Program 
 Former International Harvester Property 
 1000 S. Main Street, Council Bluffs, Iowa 
 
 
Dear Ms. Rice: 
 
This letter report is being submitted as the Final Report for the referenced site.  The Former 
International Harvester Property at 1000 S. Main Street, Council Bluffs, Iowa was enrolled in the 
Iowa Department of Natural Resources (IDNR) Land Recycling Program (LRP) in April 2008 by 
CPH Corporation, the property owner, to address exposure risks (current and future) associated 
with soil contamination identified on the site. 
 
A Site Investigation Report with Risk Evaluation and Response Action Report was submitted in 
November 2008.  The Site Investigation portion presented soil data collected for the site under 
the City of Council Bluffs’ South Main Brownfield Redevelopment Program.  Risk Evaluation 
was completed to determine exposure risks for future site residents to impacted soil.  Risk 
evaluation results indicated the need for response actions/cleanup to prevent exposure to 
shallow soils impacted with polynuclear aromatic hydrocarbons (PAHs).  PAHs were detected 
within the grass and gravel covered western portion of the property and on the adjacent 
properties to the west and south.  The source of the PAHS was attributed to the industrial 
history of the area along with both on-site and adjacent former rail activity.   
 
The on-site PAHs impacted soils were excavated in September 2008 with the results presented 
in an Over-Excavation Report dated November 2008.  Residual PAHs were detected in some of 
the excavation base and sidewall samples.  The presence of the residual impact required further 
risk evaluation which was completed and presented in a Supplemental Risk Evaluation and 
Response Action Report dated May 2009.   
 



 

Supplemental risk evaluation results indicated that impacted soils under the 1928 building 
presented an exposure risk if the building was ever removed.  Similar PAHs concentrations 
were assumed under the 1979 building addition (Area 3).  PAHs impacted surface soils on 
adjacent properties still presented an exposure risk requiring access restriction.  
 
The recommended response action for all the remaining exposure risks was an environmental 
covenant requiring: 

1. Fencing to restrict exposure to off-site PAHs impacted soils, 
2. IDNR notification of any building demolition activities and proper management of any 

impacted soils encountered. 
3. IDNR notification of any excavation activities in a Area 3 and proper management of any 

impacted soils encountered 
4. IDNR notification of excavations greater than three (3) feet proper management of any 

impacted soils encountered. 
5. Completion of an impervious barrier/parking lot in Area 3 to restrict exposure to 

underlying soils. 
6. The 1928 structure must be maintained to prevent exposure to underlying impacted soil.  

IDNR must be notified of any sub-grade alternations or building demolition as noted in 
item 2. 

 
The Environmental Covenant was developed in concurrence with the IDNR’s legal staff to meet 
the above response action approved by the IDNR LRP.  The finalized covenant was recorded 
with the Pottawattamie County Recorder on June 2, 2009.  A copy of the recorded 
Environmental Covenant is attached as documentation that conditions have been met.  With 
submittal of the recorded Environmental Covenant and this Final Report, Howard R. Green 
Company on behalf of our client, CPH Corporation, requests that a No Further Action Certificate 
be issued for the enrolled property. 
 
CPH and HR Green appreciate all of the IDNR’s assistance on this project.  The sale of this 
property is scheduled for June 30, 2009.  The property is being acquired by Harvester Artists 
Lofts, LP.  
 
If you have any questions or need additional information, please contact me at (319) 841-4424. 
 
Sincerely, 
HOWARD R. GREEN COMPANY 

 
 
Robin Husman 
Brownfields Group Leader 
 
Enclosures 
 
cc: Andrea Kathol, CPH Corporation 
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Type/ Title of Document: LRP Environmental Covenant - 1000 S. Main Street, Council Bluffs 

Retun1 Docutnent to: 
Natne: - Andrea Kathol. CPH Corooration 
Address: - 7 N. Sixth Street- Council Bluffs, 1.4 5 1502 

Street Address City Zip 
Telephone: 712-325-1000 

Preparer Infonnation 
Name: _Howard R. Green Company- Attn: Robin Husman 
Address: 8710 Earhalt Lane SW Cedar Rapids, IA 52404 

Street Address City Zip 
Telephone: 3 19-84 1-4000 

Taxpayer Infonnation 
Name: , CPH Coruoration 
Address: 7 N. Sixth Street. Council Bluffs. IA 51502 

Street Address City Zip 
Telephone: 712-325-1000 

Grantos(s): CPH Corporation 

Holder(s) 1 Grantee(s): CPH Co~yoration 

Legal Description, including parcel identification number. if available: 
Riddle's Sub -- Lots I tl~rlr 7 and Lot 14 Bloclc 10 and all vac alley between and the E 1/2 
of the Walley adj & vacated S 8' 10tl1 A I J ~  adj N 

State law requires tllaf all instfiume~,ts ltave signatores tiotarized. See Iowa Code, 9E.14,9E.15, and 558.39. 
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LRP 
ENVIRONMENTAL COVENANT 

This environmental covenant is established pursuant to Iowa Code 4551 entitled Uniform 
Environme~ital Covenants Act (see also 2005 Iowa Acts, Senate File 375). 

CPH Corporrrtion, hereafter "grantor(s)" enter into this environmental covenant for the pulpose 
o f  subjecting the property described below to certain activity and use limitations in accordance 
with the tenns and conditions as specified below, authority granted the Iowa Department o f  
Natural Resources (Department) in Iowa Code sections 455B.103(7) and 455H.206 and 
Department rules in chapter 567 Iowa Administrative Code (I.A.C.) 137. 

1.  Affected Property. The grantor(s) identified below is the fee title owner(s) o f  the property 
located at 1000 South Main Street, Council Bluffs, Iowa. The property is legally described as: 

Riddle's Sub --Lots I thrri 7 atrcl Lot 14 Block 10 arrd all vac alle)~ befiveerr arid the E 1/2 of tlre 
Wcillej~ cirlj & vaccited S 8' lot11 Ave arlj N. Tlre $111 legal descriptiotr and plat nrap of the subject 
property is itrclrided as Exhibit A. 

Hereinaftel; the affected property will be referred to as "the property." 

2. Laud Recycling Program Risk Management. The property subject to this covenant is 
enrolled in the Department's Land Recycling Program (LRP) established in Iowa Code chapter 
455H and administered under Department rules in chapter 567 Iowa Administrative Code 
(I.A.C.) 137. 

Under the LRP, the environmental response project as defined in Iowa Code section 4551.2(5) 
has consisted of  a soil and groundwater investigation and risk assessment of  an affected area 
which includes this property. This response action has been undertaken by CPH Corporcrtiotr. 
Soil and/or groundwater contamination has been identified on the property. The Department has 
approved a response action plan which includes the use o f  this environmental covenant as one 
method for managing the risk o f  future exposure to this contamination. 

Sig~riJicatrt sl~allo~v polytruclear arottratic Irydrocrrrbo~~ (PAH) cotrtcmritratiotr was icletrt$ecl itr 
se~~ercil soil boritrgs locntecl OII  the 1000 S. Mciitr Street property clrwitrg- the itritial atrd 
sripylettretital ~lrcrke II Envirotrttrenfal Site ~ s s e s s n r e t r t s ~ ( ~ ~ ~ )  cott~plet& at the site it1 Marc11 citrrl 
Arigrrst 2007 zisitrg$rtrdiirgf,.otr~ tlre City of Coritrcil Blr@ Etrvilvtrnretrtal Protection Agetrcy 's 
(EPA) Bro~vnjielrls Assessttretrt Grcnrts. TIre itrtetrt of the Plrase II ESAs was to deterttritre atry 
etrvirotrntetrtcil iitrpairttretrt to tlreproperty atrd its affect otr rerleveloptrretrtplatrtritrg. 

Tlre Ioivn Depat~ttire~rt of Natrrral Resorrrces (IDNR) reviewed the S~rpplet7rerrtal Plrnse 11 ESA 
resrilts attd recottrttrmrded cidditiotrcil scitttplir~g to clelitrerrte tlre PAH cotitanritrnfiotr rrtrdpotetrtial 
etrrolltrret~t itrto tlie Stcrte's Lritrd Recyclilrg Prograttr (LRP). Tlre origitml Sripplettretrtal Site 
Addetrrlrmr ivcis crttretrcled to address the sanrples ?reeded to delitreate the extent ofPAH itrtpcict. 
Sripplett~etrtal soil satirplitrg activities were cottrpleted itr Jatrrmry 2007. Basecl rip011 ntr 



el~nlrmtiotr of tlre resrrlts, the recottlt~lended response nctiotr ~ t ~ s  escnvatitrg tlre top 3 feet of soil 
to ret~rol~e expostrre risks tofirtlrre site reside~rts. 

Site crssesstiretlt ncfivities irrclude the followitlg doc~rtnetrts: 
Plrnse II Etrviront~rmrtcrl Site Assess~tretrt Report-Cluster 2, Mwck 2007, Ho>c)ard R. 
Greet1 Cot~rparry 
S~ipple~~relrtal Pl~nse IIErrviro~~ntetrtrrl Site Assessttretrt Report, Az~grrst 2007 (Ho~vnrd R. 
Greet1 Cottrpetr~y) 
Delitlentiorr Sn~~rplirlg Report, Jnrrunry 2008 (Ho~tv~rd R. Greetr Cottlpatly) 
Site I~~vestigntioir Sttttrttlnty Report wit11 Risk El~crl~ration rnrd Resporrse Actior~, Novet~rber 
2008 (Hou~ar(1 R. Green Cottrpcnry) 
Over-escn~~ntiorr Report, Novetirber 2008 (Holvnrcl R. Greet1 Cot~tpcltry) 
Slrpplet~rerrtal Risk Evnlztatiol~ ntzd Respotrse Actiorl Report, May 2009 (H01vm.d R. Greetr 
Covipat~j') 

Soil scmiples collecte(1 frotrl tlre base crtrcl si(le~vcrlls of the over-escc~vcrtiot~ i11diccrted that 
polytt/rclecrr (wonlatic lrydrocnrbotrs (PAH) intpnct retimitrs utlcler the I928 blrilclit~g crclclitiotr, at 
sotne locntiot~s it1 tlre base of tlre exmvntiotr arid rlem the sorrtlrertr ntld u1ester.n property lirtes. A 
Strpplenre~rtnl Risk El~nirrfltiotl ntld Resporrse Action Report doted May 2009 evalrrated exposlrre 
risks ctld recottlt~rettclerl it~stitrrtio~zcrl cotrtrols to litttitpotet~tictl espos/ire to the residicrl soil 
itttpact. 

3. Institutional Controls. Iowa Code section 455H.206 and Department ~ules in chapter 567 
I.A.C. 137 authorize the use of an environmental covena~allt as an institutional control. The 
pulpose of this environmental covenant is to manage the risk of future exposure to existing 
contaminant conditions by limiting specified land use activities at this propesty, establishing 
affirmative obligations and enforcing the terms of this covenant. 

4. Reopening. Tlte signatories acknowledge that failhre of these activity and use limitations to 
serve their intended purpose of preventing the risk of exposure to contaminant conditions could 
result in the Department reopening review and regulation of the property as provided under the 
terms of this environmental covenant, Iowa Code chapter 455H, Iowa Code chapter 4551 and 
applicable Department administrative mles. 

5. Identity of Grantor(s) and Holder(s): 

GRANTOR(S) : 
CPH Corporatiot~ 

HOLDERIGRANTEE: 
CPH Corpomtiotl, olvtler 

AGENCY: Iowa Department of Natural Resources 



6. Representations and Warranties. The grantor(s) warrant to the other signatories to this 
covenant the followi~lg: 

a. that the grantor[s] is [are] the sole fee title owner[s] o f  the property; 
b,  that the grantor[s] hold[s] 11old sufficient fee title to the property to grant the rights and 
interests described in this covenant fiee o f  any conflicting legal and equitable claims; 
c. that the grantor[s] has [have] identified all other persons holding legal or equitable 
interests, including but not limited to contract buyers, mortgage holders, other consensual 
lienholders, and lessees and secured their consent either by signatures on this covenant. 

7 .  Running wit11 the Land. This environmental covenant is pelyetual and rt~ns with the land as 
provided in Iowa Code section 4551.9 until modified or terminated. The ternls o f  this 
environmental covenant are binding on the grantors and all successors in interest, assigns and all 
transferees acquiring or owning any right, title, lien or interest in the property and their heirs, 
successors, assigns, grantees, executors, adn~inistrators and devisees. The tern1 "transferee," as 
used in this e~lvironmental covenant, shall mean any future owner o f  any interest in the property 
or any portion thereof, including, but not limited to, owners o f  an interest in fee simple, contract 
buyers, mortgagees, easement holders andlor lessees. 

8. Activity and Use Limitations and Terms. The property is subject to the following use 
limitations and ternls: 

Residetrtial or ttotr-residetrtial use of tlreproperty is prohibited trtttil felrcitrg (iird barrierbaii~rg 
reqriiretizetrts are conplete(1 by airy jiitzrreproperty ow~rer(s) as listed ill the littrifafiotts below. 

Feiicitrg itrrrst be iiistnlled olrsife to restrict access to arty residrml cotrta~irittatiotr left (it tlre 
sotrtl~ertr n~rd westertr property botrtrrlnries. A n1itri7tr11nz of a two (2) foot sefbackfiot~i flre 
property litres is require(/. 

Soils distzirbed dziri~rg rertcoval of tlre 1975 nrlciitiotr atid rattp (Area 3), tierrst by ntattage(l itr 
riccordutrce with Io~vci A~lttri~ristrative Code (IAC) 567 Clrrpter 137: Iowa Latrd Recyclitrg 
Progranr (rtrd Respotrse Actiotr Stair(larrls nray require o f f i t e  clisposal. Follo~vi~rg briilrlirrg 
reitroval, a barrier orparkitrg lof tttrrst be itafalled atrd nmitrfaitrerl it1 Area 3 (Exlribit B) to 
restrict exposure to rrtiderlyi~rg soils. 

Srrbsrrrface excavatiotr greater tlrntr tltree (3) feet below grorrtrd slrtface tnay trot be co~~pleted otc 
the property ~vitlrorrt proper afrrilytical testing forpresetrce ofpolyrrrclear arontntic 
Iry~lroccrrboirs (PAH) atrd Depcirtttte~tt trotz~c(itiott prior to excrivcitiotr, except in tlre crise of 
enrergetrcy ritility repairs irr ~vlciclr case rrotice will be niade as soott aspracticrrl. Soil exlribititrg 
PAH cotrce~rtrrrtiotrs rrbove tlte risk-brrserlstcitrrklrrls orrtli~rerl itr Io~va Adtiritristrative Code (IAC) 
567 Cltapter 137: Iolva Land Recyclitrg Progranr atrd Respottse Actioir Striir(lar(ls nrlrst be 
properly disposed of ofl-site and are subject to tlre detert~rination reqrrire~itetrfs at Title 40 Code 
of Ferlercil Regrrlrtiotis (CFR) j' 262.1 1. 

Tlre 1928 brrilrlilrg rrdditiotr tirrcst be ttzai~rtaiired toprevefrt exposure to rittrleilyitrg itirpacted soils. 
Tlre Depcii.tlirettt ttrrrsf be ~rofrfierl of ret?rovcrl or sub-grcrcle nlterrrtiotrs of tlte 1928 arlrlitiotr. Tlre 



Depnrt~~zeni r~iny reqtrire sa~~iplilig ntid risk evaltmtion of t11e exposed media it1 accor(la~rce wit11 
the c~ppliccrble Departrtreltt nrles alrd sicrnclorcls at that iinre to detelnritre i f t l~e  esposed rtrerlin 
poses a henltlr risk. 

9. Notice o f  Non-Compliance. Any propelty owner or subsequent transferee o f  an interest in 
the property shall notify the Department as soon as possible o f  conditions which would constitute 
a breach o f  the activity and use limitations in paragraph eight (8) i f  they have actual knowledge 
o f  these conditions or would reasonably be deemed to have knowledge within the normal course 
o f  administration o f  their property interest. 

10. Notice to  Lessees. Grantor, any holder with a property interest sufficient to grant a lease o f  
the property, and any subsequent transferee shall incorporate the activity and use limitations o f  
this covenant either in full or by reference to this instrument in any lease, license, or other 
instn~ment granting a rigl~t to possession o f  the propeity. 

11.  Access to  Property. Reasonable access to the prope~ty is granted the Department or any 
authorized representative o f  the Department, public or private, for the purpose o f  - - 

imfilementation, monitoring and enforcementof the teims o f  this environmental covenant. The 
Depa~tment, its authorized representatives or other persons entitled to access shall provide the 
cunent owner o f  the property with reasonable notice, an explanation o f  the reasons for entry and 
the scope o f  onsite activities prior to access. Right o f  access includes, but is not limited to, the 
following activities: 

a. repair and maintenance o f  remedial action equipment, soil caps, groundwater 
~nonitoiing wells and associated aboveground or subsurface structures 

b. fencing and other technological controls. 
c. groundwater sampling and ~nonitoring 
d ,  additional drilling 
e. const~uction o f  soil boring andlor groundwater monitoring wells 
f. other activities authorized or othe~wise directed by  the Department. 

Access is also granted to CPH Corporntiolr mrd its cr~rtlrorized agerrts, represe~ltcrtives mrd 
colttractom. 



12. Groundvvater Hazard Statement Notice. Iowa Code section 558.69 requires submission o f  
a gro~~ndwater hazard statement and disclosure i f  "hazardons waste" exists on the property as 
defined in Iowa Code subsections 455B.411(3), 455B.412(2) or section 455B.464 or i f  the 
Depastment determines that solid waste exists on the property that is potentially hazardous. I f  
hazardous waste is present, the groundwater hazard statement must state that the condition is 
being managed in accordance with Depa~tment mles. The signatories and all subsequent 
transferees required to submit a groundwater hazard statement under Iowa Code section 558.69 
shall make reference to this environmental covenant in substantially the following form: 

THE INTEREST CONVEYED IS SUBJECT TO AN 
ENVIRONMENTAL COVENANT, DATED [ dute nrotrtl~, day, year] 
RECORDED IN THE DEED OR OFFICIAL RECORDS OF THE [NAME] 
COUNTY RECORDER ON [drrte n~otrtJr, clay, yerrr] IN [rloc~rt~~etrt, book at~d 
page, or parcel trrotrber]. 

THE ENVIRONMENTAL COVENANT CONTAINS THE 
FOLLOWING ACTIVITY AND USE LIMITATIONS: 

Residartinl or ~ron-residetrtinl lrse of the property is prohibited rtt~tilfe~lcit~g atrd bawier;/pavitrg 
reqriirettrmrfs are cottrpleterl by mryjrtureproperty owtrer(s) as listed itr the litt~itatiotrs below. 

Fencing tn~rst be it~stnlled otrsite to restrict rrccess to any resid~ml cotztattritmtiorr left at tlre 
sorrtlrert~ cnrd westen2 property bor~trrlaries. A t~ritrittnrt~t of a hvo (2) foot setbockfiott~ the 
property litres is reqlrired. 

Soils clishrrbecl d~rring ret~ro~lal oftlre 1975 additiotr and ranrp, n211st by t~ratrcrged itr accorrlatrce 
lvitlr Io~oa Adtni~ristrati~~e Code (IAC) 567 Clrapter 137: Iowa Latrd Recj~clirrg Progranr ar~d 
Respotrse Action Stcrt~cl(rrds tt~ay require off-site disposal. Followit~g btrilditrg rettzoval, a 
barrier orprwkitrg lot tir~rst be itrstrrlled (rnd nrcrit~tcritred it1 Area 3 (Exhibit B) to restrict esyosrrre 
to ztn(lerlyit~g soils. 

Srrbsrctface excaiv~tiol~ greater tlrcnr tl~ree (3) feet below groritrrl srrtface ttray not be conrpleted otr 
tl~eproperty ~vitl~orrtproper at~nlyticcrl testitrg forpresetrce ofpolytr~rclear crrottmtic 
Jrydrocarbons (PAH) at~d Departnlent trotiJimtiot~ prior to excavatio~r, except it1 tlre case of 
ettrergetlcy trtility reprrirs in ivlrick case t~otice will be ttlnde as sootr nspractical. Soil exl~ibitit~g 
PAH colrcetrtratiotts above tlre risk-based stat~(lards oirtlitred itr Iowa A(1tiritristr~tive Code (IAC) 
567 Clrnpter 137: Iowa Lat~d Recyclit~g Progranr utrd Respotrse Action Sta~~rlrrrds itrlrst be 
properly dispose(1 of off-site m ~ d  (ire srrbject to the detertt~it~crtion requirettretrts crt Title 40 Code 
of Federnl Regrrlations (CFR) 5 262.11. 

Tlze 1928 brrillitrg additiotr mrmt be ntnitrtait~erl to prevet~t exposlire to ~rtr(lerlyitrg it~rpcrcte(l soils. 
Tlre Departnretrt ttlrut be t~otified of rertroval or sub-grade alterations of the I928 ndditiotr. Tlre 
Depurtnretrt ttrcry reqrrire scrnrplitrg crtrrl risk evcrluatiotr of tlre exposed ttreclicr it2 accorrlntrce wit11 
the applicable Depmttt~etrt rlrles ntrd strrtrrlnr(1s at tlrat fitire to cletert~rit~e ifthe exposed nte(lin 
poses a healtlr risk. 



13. Modification and Tern~ination. Modification or termination of the terms of this covenant 
shall coinply with the standards in Iowa Code chapter 455H.206 and applicable Department 
administrative roles. The teniis of this environmental covenant may be modified or terminated 
by written consent of the Director of the Department, the then curreilt fee simple title owner and 
all original signatories (unless exempted under the provisions of Iowa Code section 
4551.10(l)"c" in accordance with and subject to the provisions of Iowa Code section 4551.10). 
The termination or inodification is not effective until the document evidencing consent of all 
necessary persons is properly recorded. If not by consent, any modification or termination of 
this environmental covenant shall be in accordance with Iowa Code section 455L9 and such 
additional terms as specified in this covenant. 

14. Enforcement. The tenns of t11is environmental covenant may be enforced in a civil action 
for injunctive or other equitable relief by the signatories and those persons authorized by and in 
accordance with Iowa Code section 4551.1 1. 

15. Severability. If any provision of this environmental covenant is found to be unenforceable 
in any respect, the validity, legality and enforceability of the remaining provisions shall not in 
any way be affected or impaired. 

16. Governing Law. This environmental covenant shall be governed by and interpreted in 
accordance with the laws of the State of Iowa. 

17. Recordation. Within thirty (30) days after Department approval of this environmental 
covenant, the grantor[s] shall record the environmental covenant in the same manner as a deed to 
the property with the Pottcl~vnitnnrie County Recorder's Office. 

18. Effective Date. The effective date of this environmental covenant shall be the date upon 
which the fully executed environmental covenant has been properly recorded with the 
Poftn~vcrttnnrie County Recorder's Office. 

19. Notice. Unless otl~eerwise notified in writing by the Department, any document or 
communication required by this environmental covenant shall be submitted to: 

Iowa Department of Natural Resources 
Land Recycling Program 
Wallace State Office Building 
502 E 9th Street 
Des Moines, IA 503 19 

20. Subordination and Consent. By signing this environmental covenant, the signatories 
knowingly and intelligently acknowledge their consent to the terms of this agreement and agree 
to subordinate their interest in the property. The following persons have expressly consented and 
subordinated interests: 



ACKNOWLEDGMENTS 

GRANTORS 
/, 

Dated thisuday of  ,2009  

County of &g\,&&,.) ss. 

On thisQ day of M o  + ,2009, before me personally appeared 
2 /-q,~k , who being duly sworn, did say that they are the 

corporation, that (the seal affixed to said instrunlent is the seal of said corporation or no seal has been 
procured by said corporation) and that the instrument was signed and sealed on behalf of said cotporation 
by authority of its board of directors and that the said officers acknowledge the execution of said 
instrument to be the voluntary act and deed of said corporation by them voluntarily executed. 

p I- 
Notary Public, State of Iowa : 

State of a d  L-I. 6.i ) 
County of ycrft;~~-tL3&9~ ss. 

On this 8 day o f \ n & ~ 4  ,2009, before me personally appeared 
- d L ( J & L ~  G\ , who being duly sworn, did say that they are the 

corporation, that (the seal affixed to d id  inst~ument is the seal of said corporation or no seal has been 
procured by said corporation) and that the instsument was signed and sealed on behalf of said corporation 
by authority of its board of directors and that the said officers acknowledge the execution of said 
instrument to be the voluntary act and deed of said corporation by them voluntalily executed. 

c 
Notary Public for State o f  Iowa 



ed this 3 day of fl@ 1, ,Oog, 
Director, Iowa Department of Natural Resources 

stateof 
WL iSs, County of G l  k 

009, before me personally appeared 
be the Director of the Iowa Department of Natural 
o executed the foregoing instrument, and 

acknowledge that this person executed the same as hishedtheir volunta~y act and deed. 

SUBORDINATED INTERESTS: 

No Szrbordiitated Irrterests apply 



EXHIBIT A 

LEGAL DESCRIPTION 



LEGAL DESCRIPTION 
PER COUMONMALTH LAND T R E  INSURANCE COMPANY. COllMlTMENT NO. 2188798. DATED 
AUGUST 14. 2008. 

LOT 1 AND LOT 2, THE NORTH 1.0' OF LOT 3. THE NORTH 91 2/3' OF LOT I 4  AND M E  NORTH 
91 2/3' OF lHE VACATEO ALLEY LnNG RETnEEN LOT 14 AND LDTS 1, 2, AND THE NORTI1 1.0' 
OF LOT 3. ALL IN BLDCK 10. RIODLES SUBDIVISION IN COUNCIL W F F S .  PDTTAVIATTAI.IIE CWNTY. 
IOVIA, 

LOT 3. EXCEPT THE NMTH 1.0' MEREOR ALL OF LOTS 4. 5. 6. 7 AND LOT 14. EXCEPT M E  
NORlH 91 2/3 FEET, ALL LOCATED IN BLDCK 10, RIDDLES SUHOIVSIMI. COUNCIL BLUFFS. 
POTTA\YATTAYIE CWNM. IOWA. AND ALL OF M E  VACATED ALLEY ABUTTED BY LOTS 3. 4. 5, 
AND 6 ON THE EAST AND LDTS 7 AND 14 ON M E  EST .  EXCEPT M E  NORTH 91 2/3 FEET OF 
SAlD VACATEO ALLEY. 

THE EAST 1/2 OF THE UFST 12' UIDE ALLEY LYlNG BETKEEN MAIN STREET AN0 6TH STREET 
AND BEn'EEN IOTH AND I lTH A W U E  THAT ADJWNS LOTS 7 AND 14 IN BLOCK 10 IN RIDDLES 
SUBMWSION, CWNCYL BLUFFS. POTTAVIATTA\IIE COUNTY. IOWA AND IS BOUNDED ON THE NORTH 
BY THE SWTH RIGHT-OF-WAY UNE OF lOTH A W U E  AND hV THE S W W  BY THE NORTH 
RIGHT-OF-WAY UNE OF I ITH  AVENUE. 

THE VACATEO SWTH 8 FEET OF lOTH AMNUE RIGHT-OF-WAY LYNG B E W E N  SOUTH MAIN AND 
SOUTH 6TH SlREETS AND 4BUmNG LOTS 1 AND 14 AND THE VACATED ALLEY BEPMEN SAlD 
LOTS 1 AND 14, BLOCK ID. RIDIKES SUBDIVISION IN COUNCIL BLUFFS. PDTTAWATTAMIE C W N N .  
IOVIA. 



EXHIBIT B 

PROPERTY MAP 
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Exhibit B 

Property Map with Subsurface 
Restricted Areas 

1000 S. Main Street 
Council Bluffs, Iowa 
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PROPERTY INTEREST FORM 

TO: Iowa Department of Natural Resources (DNR) 
Wallace State Office Building 
902 E 9* Street 
Des Moines, IA 50319 

Re: ~nvironrnental covenant ~ u ~ ~ o r t i n g  ~ocumen&tion 
Subject Property Location: 1000 S. Main Street, Council Bluffs, Iowa 
Source Site.Location: NIA 
DNRFileReference: ILUSTNo.. Adminis&ative Order No.. LJU7 reference, etc.] 

This letter is to certify that Jack E. Rueschhas conducted a thorough search of the real estate 
records and has identified the following legal and equitable interests in the property in 
accordance with Department rules in chapter 567 Iowa Administrative Code 14. 

DIRECTIONS: For each applicable section to the property at hand, 
include the following: 

Name as written on dled instrument 
Address and Phone Number of Party listed 

* The book, page number, or file reference where the instrument 
describing the interest can be found 
A COPY ofthe instrument itself 

FEE TITlLE OWNER 
1. The current fee title interests evidenced by a warranty deed, deed of trust or similar 

instrument: 
a. Fee title is in CPB Corporation, an 1owa Non-Profit Corporation. See 

Exhibit A list of deeds and attached deeds. 
b. 

2. Current property interests evidenced by a "Quit Claim Deed": 
a. None. 
b. 

CONTRACT 1;NTEREST 
1. Current contract buyers or assignees of contracts for the sale of the property: 

a. None. 
b. 

2. Current contract sellers of the property: 
a. None. 
b. 



LEASEIIOLDEW 
1. all current leaseholders, whether recorded or not: 

a. None. 

(712) 325-9000 Telephone 
(712) 328-1946 Facsimile 
jmesch@telpnerIaw.com 

8 
i 
1 MORTGAGES 
i 1. Current recorded mortgages (i.e., persons and institutions who have Ned a mortgage 
i interest against the property): 

a None. 
b. i 

I 
. . I 

LIENS - 
1. Any recorded liens against the property: 

a. None. 
i 

-1 

' I  
b. i 

i 
1 OTHER LNTERJZSTS 
1 1. See attached titIe commitment dated 08/14/08 which shows easements and party 

I I ! 

I wall agreement. 
2. 



1 DEEDS EVIDENCING CPH CORPORATION FEE TITLE 

I 
1 1. Special Warranty Deed from ConAgra Foods, Inc. to CPH Corporation. 

Book 104 Page 12031. 

2. City Deed fiom City of Council Bluffs to CPH Corporation. 
Book 2007 Page 016948. 

i 3. City Reed from City of Council Bluffs to CPB Corporation deeding vacated street right- 
of-way. Book 2007 Page 017974. 

4. Quit Claim Deed fiom CPH Corporation to City of Council Bluffs reconveying portion of 
right-of-way. Book 2008 Page 01 1796. 



INST # 12059 / 
RE* .AU~'ITOR FEE 5 

RQA FEEL@ECOM .W 

FILED FOR RECORD. 
FOTTAWATTAFhIE CO.'IA. 

JOHN SCIORTINO 
RECORDER 

REALESTATETRRNSFER 
TAX PAID 

Prepared by: Karen Douglas, 1601 Dodge Street, Suite 3700, Omaha, Nebraska 68J02 

Tax Statements: CPH Corporation, 7 North 61h Street, Council Bluffs, IA 51503, Attn: Ma8 
Buchanan 

SPECIAL WARRANTY DEED 
(Iowa) 

For the consideration of Ten and No/100 Dollars ($10.00) and other. valuable 
consideration, CONAGRG POODS, INC., a Delaware corporation, formerly known as 
ConAgra, Inc., as evidenced by the corporate documentation attached hereto as Exhibit $%A*', and 
by this refeience incorporated herein asthough fully set forth ?Grantox"), whose address is One 
ConAgra Drive, Omaha, Nebraska 68102, does hereby convey to CPH Corporation ("Grantee") 

, ' the following described real estate situated in the County of Pottawattamie and State ofIowa, to- 

2 wit (the "Propeg"): '3 Ih 
U 

f 
See Exhibit "B" attached hereto and by this reference incorporated 
herein as though fully set forth. 

4 
1 

Q \ 
SUBECT, however, to all covenants, conditions, restrictions, easements of record, and 
agreements, including a siding track agreement with the Cbicago, Burlington and Quincy 
Railroad for a siding track, the center l i e  of which lies 10.95 feet normally easterly ftom and 
parallel to the West line of the North 91 2J3 feet of said Lot 14. 

Grantor does hereby covenant with Grantee and successors in interest to w m t  and 
defend the real estate against the lawfut claims of all persons claiming by, through or under 
W t o r ,  except as may be above stated. Grantor does hereby relidquish all Tights of dower, 
homestead and distributive share in and to the real estate. 

@he remainder of this page intentionapy left blank.] 

. ~ . P I I D L I O R  
Page 1 

BK I ObPG 1203 1 



Words and phrases herein, including acknowledgement hereof, shall be constoled as in 
the singular or ljlitral number, and as masculine or feminine gender, according to the context. 

Dated: 0ctober &j- 2003. 

CONAGRA FOODS, MC., a Delaware 
corporation, Grantor 

By: 
Title: VICE PRESDENT -TAX Title: 

STATE OF NE13RASKA ) 
1 

C O W  OF DOUGLAS $ 

Page 2 

On this @day of October, 
for said w rg"3?clc~ personally 

as the 
respectively of CONAGRA FOODS, 
deed on behalf ofthe corporafion. 

; 
j 

I: 8 

j 
! 



- 
. . . . . . . .  " ..... 

. . Exhibit "A" 
I 3 : 
I State of s el aware 

PAGE 1 
j 
F 

Ofice of the Semetuty ofStufe 

j 

I .  : ' 

I, EDWBRD J .  FRlsEt, SECRETARY OF STBTE OF TEE SThl'E OF 
i 

1 DELAWAR~, DO BEREBY cmxm TEE A~XCBED IS A TRW XND cowscz 

COPY OF 'PBE CERTIFIC&l!E. ,R..... . O F : J ~ ~  .Ox. nCONAGRA, INC; ", 
,;C"- ..: *<: . . . 

qIiUiGING ITS ws~~w.,ll@ii$RX;j . . . . .  X ~ C .  . . ~,-TOOOO~C0NAQRA . . FCOBS, YNC..', .. .? .. I.' . % ; ... *- .... ,, ... 
& T T B $ . ~ ? ~ x c ~ ~ o N .  ......... ..:.- ' ~ - E I G E t T K ' D & ~ .  OF'SEPPE&BER, ... A.D. 

.I.? ..,- 
5.- I.:. '.. . . . .  

2000, AT 5.0P'CI;&k.'P.M. . . . . . . .  : . s:. 
d.,. 3 ... 8 ,  ' . . . .  2.. > 

a PT~ED COPY or TBFS CEIIIEXFI.CATE BAS . . .  BEEN POWA~DEU go TEE 
. .' 

DATE: 09-28-00 
Exhibit A - Page 1 Of 3 



CWRWfCA%4 ~FINcoRPORA~ON 

OF 

S A t b  a? DLUMne 
m m r  or XLZE 

alvISIaJ or mRmRArOHS 
p m  0i:OO RH 09/28R'OOO 

0014P9608 - O81841t 

Exhibit A - Page 2 of 3 

1 
- ,  



. . . . 
, . 
i 
1 
I 
I 

SECOND: Thai thcra~or, p m t  to rwolution of its B O U ~  of ~ l r ~ t o r s ,  an &ual 1 . :  
, rneerbg of thc sh&oldns of s3id corporadon was duly 4ld and hold, i 
upon nogee in iaordenw with Sectiom 222 and 242 of the Getl~rsl 
Corp0MtionI.a~ ofthe Siarc olDalaware on ScptunbcrZ8,2.000rt 1 

I 

whla  meeting the herrsaary number of b s  a~ requid by swutcwcm . 
vdcd in favor of rhearr(oadment , i 

THIRD: Tlbt add W d m r n t  wns duly adoptdd iiaocconlma wi;h the provisions I 
of sbcdan 242 ofihe G e n d  Corporation taw of&* Sbtc of DaSawam 

M %'INBSS WRkWZOD, k i d  CONACYRA,  bas caused &it ~ ~ h ~ f l c a t a  k bc ' 
~ I r p ~ d  by BRUCE C. ROHDE, its ChiaExnutirp Officer, mdaamed to by I- P. 
OIDONNE.LL, irs Carparntc ~ b o n $ r y , t h i a ~ d a y  of September, 20M). . . 

CWACSRA. NC. . . 

Exhibit A- Page 3 of 3 



Exhibit "B" 

Lot 1 and Lot 2, theNorth 1.0 foot of Lot 3, theNorth 91 213 feet of Lot 14 and theNoxth 91 213 
feet of the vacated alley lying between Lot 14 and Lots 1,2 and the North 1.0 foot of Lot 3, all in 
Block 10, Riddles 'subdivision in CouncilBluffs, Iowa; 

AND 

Lot 3 except the North 1.0 foot thereof; all of Lots 4,5, and 6; Lot 7 except that part deeded to 
Chicago, Buxlington and Quincy Railroad Company in Book 651, Page 539 and Lot 14, except 
fhe North 91 213 feet, all located in Block 10, Riddles Subdivision, Council Bluffs, 
Pottawattamie County, Iowa and all of the vacated alley abutted by Lots 3, 4, 5, and 6 on the 
East and Lots 7 and 14 on the West, except the North 91 213 feet of said vacated alley; except 
that part deeded to Chicago, Burlington and Quincy Railroad in Book 142, Page 166; 

AND 

The East 112 of the West 12 foot wide alley lying between Main Street and 6th Street and 
between 10th and 11th Avenue that adjoins Lots 7 and 14 in Block 10 in Riddles Subdivision, 
Council Bluffs, Pottawattamie County, Iowa and is bounded on the North by the South right-of- 
way line of 10th Avenue and on the South by the north right-of-way lime of 1 lth Avenue. 



EXHIBIT C 

TITLE INSURANCE COMMITMENT 
AND COPY OF DEEDS 



, . Pottawattamie county I& 
R C C O C ~ ~ ~  J O ~ ,  ~,i,,ti,, 2007-01 6941 d 
Book-Page: 2007-016941 
F i l e  Time: 10/23/2007 B 09:58:00 RN 
Rec-$15.00 Aud-$5.00 ~ ~ ~ - $ l . o o  BCH-$1.00 
Current Transfer T a x  Paid: $0.00 

T Tax- 

CITY DEED 
Recorder's Cover Sheet 

Preparer Information: 
Jack E. Ruesch;25 Main Place, Suite 200, P.O. Box 248, Council Bluffs, (712) 325-9000 

Taxpayer Information: 
CPH Corporation 
7 North 6 t h S ~ t .  
P.O. Box 1565 
Council Bluffs, IA 51502 

Return Address 
, rr Jack E. Ruesch ' g 25 Main Place, Suite 200 

Council Bluffs, IA 51502 ' z !  
Grantors: 

8 City of  Council Bluffs 
X?. 

Grantees: 
CPH Corporation 

Legal Description: See Exhibit A attached 

: Document or instrument number if applicable: 



Prepared by : Jack E. Ruesch, 25 Main Place, Suite 200, Council Bluffs; IA 51502 
Return to: Jack E. Ruesch, 25 Maln Place, Suite 200, Council Bluffs, IA 51602 

CITY DEED 
KNOW ALL PERSONS BY THESE PRESENTS: 

That the City of Council Bluffs, Iowa, a municipal mrporatlon In the County.of Pottawattamie and State of 
lowa, by its Mayor thereunio duly authorized, as hereinafter set forth, in consideration of ONE DOLLAR 0, in 
hand paid, does hereby release, demise, convey and quitdaim unto CPH Corporation, all its right, title and interest in 
and to the properly described as f6lloivs: 

See Exhibit A attached hereto. 

Exemption #6 - Poiitlcal Subdivision is grantor 

This deed Is executed under and by virtue of the authority vested in the Mayor of Council Bluffs, lowa, by 
ResolutioidOrdinance No. 04284, approved on November 8,2004, under the provisions of which and in amrdance 
herewith this deed is executed and delivered. 

IN WlThESS Wl KREOF, the City of Co~ncil Blt~ffs, lowa, has mused thcsc pr sents to be signed by its 
Mayor and the seal of said City d ~ l y  allested by the City Clerlc hereunto affixed thlsL&day of Oclober, 2007. 

.e 

By: 

Ate 

STATE OF IOWA 1 
)SS, 

COUNTY OFPOTTAWAXAMIE ) 

24 On this day of October, 2007, before me the undersigned, a Notary Public In and for said County and 
State, personally appeared Thomas P. Hanafan and Judith Ridgeley , t6 me personally known, who, being by me 
duly svlorn, did say that they are the Mayor and City Clerk, respectively, of the City of Council Bluffs. Iowa, a 
municipal oorporation: that said instrument was signed and sealed on behalf ofthe said City of Coundl Bluffs, lowa, 
by authoiity of its city Council: and that said Thomas P. Hanafan and Judith Ridgeiey. as such officers, acknowledge 
the exewtlon of said instrument to be the voluntary a d  and deed of said C i ,  by it and by them voluntarily executed. 



All of The Burlington Northern and Santa Pe Railway Company's right, title and interest, if any, 
to the Easterly 10.0 feet of 'lots 8, 9, 10, 11, 12 and 13, inclusive, Block 10 of Riddle's 
Subdivision.in Council Bluffs, Pottawattamie County, Iowa, together with the North-South aIley 
lying contiguous to and Easterly of said Lots; also, 

That portion of Lot 7, BIock 10 of Riddle's Subdivision in Council Bluffs, Pottawattamie 
County, Iowa, being a skip of land 24 feet in width, being 18 feet in width on the easterly side 
and 6 feet in vtidth on the westerly side of the following described line: 

Beginning at a point in the northerly line oEEleventh Avenue and the southerly line of said Lot 7 
extended easterly 49.7 feet easterly of the southwesterly corner of saidLot 7, measuredalong the 
northerly line of Eleventh Avenue; thence in a norfherly direction along a curved line, concave 
easterly to apoint 45 and 113 feet normally distant from and northerly of the southerly line of said 
Lot 7 and 27.7 feet normally distant from and easterly of the westerly line of said Lot 7; thence 
continuing along said curved line to a point 90 and 213 feet normally distant from and noirherly 
of the southerly line of said Lot 7 and 11.6 feet normally distant from and easterly of the westerly 
line of said Lot 7; thence continuing northerly along said curved line to a point in the northerly 
line of said Lot 7, said point being One (1) foot easterly of the northwesterly comer of said bt 7. 

All of The Burlington Northern and Santa Fe Railway Company's right, title and interest, if any, 
to the Westerly half of Lot 14, said Block 10 of Riddle's Subdivision in Council Bluffs, 
Pottawattamie County, Iowa, lying Westerly of a l i e  drawn parallel with and 7.5 feet normally 
distant Easterly of said Railway Company's spur track centerline, as originally located and 
constructed iyon, over and across said Lot 14. 



Acknowledgments for lndivlduals 

STATE OF , COUNN OF 
This instrument was acknowledged bsf~re me on -, bY 

.Notary Public 

STATE OF , COUNT'( OF 
Thls instrument !/as acknowledged befwe me on . by 

, Notary Public 

STHE OF , COUNTY OF 
This instrument was aclcnowledged before me on , by 

,Notary Public 

Acknowledgmente for Corporation or Other Entity 

STATE OF IOWA , COUNTY 0 
This instrument wagacknowledged belore me on 
by A W. Taukc 
as President V 

of CPH Corporation 



Inquiries Should be Directed to: Security Title company 
(402) 445-0382 PSX # 14oa) 445-0387 

~i6-13-'111( 13:JY tnum-anstracr: tiuaranty Go '!I23251942 T-249 PB@3/BQ'i F-715 
.. . 

SCTXEDrnE A 

OPBN ' W E R  
1. Policy or Pol'i'c2es to be issued; PREbIIUM AMOUNT 

Commitment No. 
02004105 

your No. : 
. , . .  . .. . 

(a) [XI ALTA' G+iuer1s PbliCY 1992 $ 774.00 $262,000.00 
Pzoposed Tnsured: mspace Projects, rnc. 
Proposed Insured: 

$ $ 

Effective Date of Commitment: 
August 14, 2008 at 8 a.m. 
(For Informatton Only) 
1a00:S WIN ST, 'Council Bluffs. I A  51501 

2. The estate or interest in the land described or referred to in thPs Conimitment 
and covered herein is a: 
Fee Simple 

Prepared For: Sheryl Garst / Chamber o: Commerce 

3. Title to the estate or interest in che land is at the effective date hereof 
vested in: 

CPH Corporation 

4 .  The land referred to in this commitment i s  located in the County of 
Pottavrattarnie. Stace of IA, and described as follows: 

See Exhibit "An Legal Description Attached 

Countersigned by: - 
Josgph A. Quedenaley 

Noeer Thia Commitment is not valid unless Schedules 
B1 and BZ are at tached .  

COMMONWEALTH LAND TITLE INSURANCE COMPANY 



UX-Ls-' WX IS: 33 bHUil-Abstract Guaranty Co 7123251942 T-2-19 P084:OE17 F-?15 

I 
I 

Commitment No. : 0200$105 

The following items need co be sat isf ied or released prior  t o  closing. Xn C h e  event 
these items are noc sacisfied o r  released they w i l l  qhow as  exceptions on the 
pollcy ( ies )  when issued. 

1. Instxumencs necessary co create the escace or inceresc to be insured must be 
properly executed, delivered and duly filed for  record. 

I 2 .  Payment t o  o r  for the  accounc of the grantors o r  mrcgagors of che f u l l  
consideration f o r  che estate  o r  interest o r  mongage t o  be insuraa. 

3 .  Copy of the CBH Corporation xesolution authorizing conveyance 
of  subject property. 

4 .  Warranty Deed execuced by t h e  President o r  authorized signing 
of f icer  of CPH Corporation t o  Artspace Projects Inc. 

5. To insure against the possibi l i ty  of a n y m t c e r s  appearing of 
record a f t e r  the effect ive dace of th i s  commitment, please 
order a verbal updare from Securicy Ti t le  COWany prior t o  
closing. 

COMMONWEALTE LAND TITLE INSURANCE COMPANY 



'. 
R Fee= 
A Fee& . . 
T Tax- 

That the city o f ~ o u n d  ~luff$~owd, a municipal ~orpomtiidn in the Cnunty of Polbwanamie and 
' 5 State of IOW b i t s  kky'o~thtzeunto dulyauthoM, as h m k k  n forth, in Wxsidmtion o f S E  
i e W I R E D  TEURTY-l'HNB AND 7 ~ O O T E D O ~  ($633.721, in hand paid, doesherebyrelease, 

demise, convey and quitclaim lint0 CPH Corporation, and a l lmmsors  ininferut, all itslight, title and 
lowest lo and to the property d c a i i  ss follows: 4. . . 

The-ted south 13feetof loa AvenuerightdEway lying betweefl South Main and South 6' 
Sheetsand abuttkg Black 10, Riddles &Winsion, in Council Bluffs, PottawaUau5e County, 
Iowa. 

Ibis d c d  is excculcd under aud by virtue of the authotiry vest& in ~e Mayor of Council Bluffs. Iowa, 
by Resolution No. 07-381, p& and approved on Octobm 8,2007, under the provisior~ of which md L1 
a x o r b  hmwth this dccd is executed and delivncd. 

IN WIlWESS WHBKEOF, the City ofCauncil Bluffs l o w  has caused thcsc mzseots lo be simed by 
its Mayor ar.d the scal of aid City duly aumwd by the City Clcrkb.mw110 e c d  lhis f @dnyof Oc!ober, 

CITY OF COUNCIL BLUFPS. IOWA 

! 
, By: i i 

I I 
, . . . A m  

STATEOFIOWA ) 
C O ~ O F  Is?. 

PO'tTAWAlTAMIE) 

i 
I 

Q On this /7 day ofOcaober, 2007, before me the undersigned, 8Notstyhblio in and for said 
County and State, pm+naUy a p w  Thomas P. Hanafau and Judith Rideeley, to me paSonally known, who, 
being by me dulyswom, did say that they arctheMayorand CityCl& tpspectivety, of* said City of 
Council Blufi, Iowa, amunioipal corporation; thaf saidinstnrmeatwas hlg~ed and scald GU behalfof tha said 
City of COunoil Blulfs5 Iowa, by authority ofits City CmwiI; and that said %mas P. Hanafan and Judith 
Ridgelev, as such officers, aoknowledgetheexe~1tion of said inshunrent to bethe voluntary act and deed of 
sai&Ci&, by it andby themvoIrmbdly executed. I 



:*$; QUIT CLAIM DEED 

7%"& . 
FMthe consldwtion of $262.20 Ddlarls) uxl o t h e r v a l u a M e ~ B o ~ ) ,  

CPH Corporatian and all sucocssors in inkmt . 
do heceb! 

~uitclalrn to ~i of ~ o u n c i l ~ l k  1owk amuhieipal c w  
all 

lour right. tine. !nt& &ate, daimuxl d k s h d  In the fcYo~lng real estatain ' Patt- 

I Couriy, Iowa: 
'Ihe Noah five (5) feet of &e vacared South 13 &T af 10th Avenue right-of-way lying betwccn South 
Main and South6th S t c M  andabutring Blwk 10, Riddles SuMivision. 

Each of the urdenlgned M y  rellqishes all @hts colter, homestead aob 6slribvtlM Mare h anJ 
10 In9 real estata Words 6.M pnmsos herein, lnolujlng adolwhdgnsnt hcrmf, siWl Lw mns'~M ns L1 the 
s;nr,t.lar a ullnl nmber. and as m o - 4 3 0  or krnlnlnegendw, WroTrg to Lhe c?vIe*t 

(GraniW) (am? 

STATE OF . C O U F  OF 
This tnnnnnent ware&w&Wed before me on 

. NoLuy PuMlo 

Cmb(wm~f-WMI*P&W&8l~na(na()W 

. . AM 15 . .a%-. 

X j  ,mhv~shif~~ \-+:, 
zaire md 3313~)  .-~Lv  MI^ SSZG-ZZE-ZTL ali:~i BBQZ/IZ/BB 
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COMMITMENT - SCHEDULE B2 - EXCEPTIONS 

Commitment No.': 02004305 

Schedule B of the policy or policies to be issued will contain excqpcione co the 
following matters unless the same are disposed of to the satisfaction of che Company: 

1. Defects, liens, encumbrances, adverse claims or other mattera, if any, created, 
firsc appearing in the public records or attaching subsequent to the effec~ive 
dace hereof but prior to the date proposed Insured acquires for value oE record 
the estate or interest or wrcgage thereon covered by this Commitment. 

2. Standard Pxceptions: 

a. Rights or claims of parties in poseession not shown by the public records. 
b. Easements, or claims of easements, noc show by the public records. 
c. Encroachments, overlaps, 'bounclary line disputes, or ocher matters which would 

be disclosed by an accurate survey or inspection of the premises. 
d. tiny lien, ox right Co a lien, for seriiices, labor, or material hereto or 

hereafter furnished, imposed by law.and not shown by the public tecords. 
e. Taxes or special assessments which arb not shown as existing liens by the 

pub1 ic records. 

3. Taxes and assessments not yet Clue or payable and special 
assessments not yet certified to the Treasurer's Office. Also 
any special Avsessments not posted co the certified Tax Books 
in the TreasurBr's Office. 
Note: We advise you contact the Treasurer's Office for chis 
information. 

General Taxes for the year 2006 and prior years paid. 

General Taxes for the year 2007, in the amount of $11,232.00, 
firsc half due and payable on 3dly 1, 2008, sgcond half due and 
payable on January 1, 2009. 

4. No coverage is provided for Special AsBesamencs levied and 
cercified'to cbe office of the County Treasurer after the 
ePfective dece o f  the eicle insurance policy. 

3 .  Special Assessments and/or unpaid fees for services for sewer 
systems, storm water drainage system, sewage treatmenr, solid 
waste collection, water, and solid waste disposal, which have 
been cercified eo the County Treasurer for Collection, buc have 
not been entered on the cax books. 

6. QuitClaSm Deed executed on May 19, 2004 and filed June 17, 2004 
in Book 104 Page 27189- Wherein the Burlingcon Northern and 
Santa Fe Railway Company conveys all of the company's right, 
title and interest in Lots 7, 8 ,  9, 10, 11, 12, 13 and l a  alack 

Continued on next page 

COMMONWEALTB LAND TITLE INSURANCE COMPANY 
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j SCHEDULE B2 (Continued) 

10 Riddles SuWivision, to The City of Council Bluffs. said 
QuicClaim .Deed reserves mineral rights' to the. propercy and 
reserves a perp&tua~ easement on che property for che use of 
existing driveways,. roads, utilities, fiber optic lines, tract$ 
and wires. 

7. Suwey by Rogers Surveying dated May 12, 1986 and filed June 
21. 1988 at Book 88 Page 27646 indicates building encroachments 
and possible railroad encroachments along the boundary lines of 
the property under examination. 

8. Resolution 04-284 filed December 7, 2004 ac Book 105 page 
10688. A resolution accepting the redevelopment progosal 
submitted by the Pottawattamie Councy Development Corporation 
on heha15 of their affilrate non-profit CPH Inc. and 
authorizing the mayor co execute any documents related to the 
Cransfer of the property located South of ZOO0 South Main 
Street to Pottawattamie County Development Corporation / CPH 
Corporation 

9. party Wall Agreemenr: dated August 30, 1965 and filed August 30. 
1965 at Book 1398 Page 411. common auilding Wall kgreement 
with Che property adjoining on the Souch. 

lo. R6solUti0~ 93-168 aaopced and approved on Augusc 9, 1993 and 
filed Augusc 13, 1993 at Book 94 Page 5098. ~eeolucion to 
vacate and. 50 dSspos6 of all the West 12 feet wide alley lying 
between Main Screet and 6th Streez and between 10th and 11th 
Avenues and adjoining Lots 7 through 14inclusive in Block 10 in 
Riddle's hibdivision. 8s-xecorded and corre?tec¶ September 3,  
1993 at ~ook 94 page 7731. 

11. Subject to the cenns and conditions of che Soutb Main urbn 
Rene~Jal Plan as arnended and filed October 13, 2003 at Book 104 
Page 9771. 

12.  Easement reserved in Warranty Deed, dated May 19, 2004 and 
filed June 17, 2004 in Book 2007, Page 27189. Easements are 
reserved in Warranty Deed conveying property from the railroad 
to che Cicy of Council Bluff$ che interest of the grancee, 
shall be subject to all exisciny driveways, roacis, utilities, 
fiber optic lines, tracks, wires and easements of any kind 
whatsoever on the property. 



SECURITY TITLJ.3 COMPANY 

CONTEVUATXON PAGE 
SCHED'WE A 

LEGAL DES'3.URION 

M k ' l  and kt 2,  the North 1 . 0  foot of Lot 3, the NOnh 91 2/3 
fee t  of M t  1 4  and the North 91 2/3 fee t  of the vacated a l l ey  
lying bet\~egn l o t  14 and lots 1, 2 and the North 1.0 foot of 
Lot 3, a l l  i n  Block 10, Riddles Subdivision i n  Council Bluffs, 
Potcawattamie County, Iowa; 

and 

Lot 3 except the North 1 . 0  Soot thereof; a11 of Lots 4 ,  5, 6. 7 
and Lot 14, except the  North 9 1  213 feet, a l l  located i n  Block 
10, Riddles subdivision, Council Bluffs, Pottawattamie county, 
lowa and a l l  of the vacated al ley abutced by Lots 3 .  4 ,  5, and 
6 on the Bast snd Locs 7 and 14 on the west, except che North 
91 2/3 feec 05 said vacated alley! 

The East 1.12 O f  che West 12 foot wide a l l ey  lying becvrren Main 
street: and 6th s t r e e t  and between 10th and 11th Avenue chat 
adjoins t o t s  7 and 14 i n  Block 10 i n  Riddles Subdivision, 
Council BlufEs, Pottawatcarnie County, lowa and is bounded on 
the North by the South right-of-way l i n e  oE 10th Avenue and on 
the South by the North right-or-way l i n e  of 11th Avenue. 

and 

The vacated Souch 8 f e e t  o f  1 0 t h  Avenue right-of-way lying 
between South Main and South 6th Streets  and abutting Lots 1 
m d  14  anci the vacaced a l ley  between sa id  Lots 1 and 1 4 ,  Block 
10, Riddles Subclivision i n  Council Bluffs, Pottawatcanlie 
County, Xowa. 


