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VIA FACSIMILE - 515~281~889S

Matt Colt
Iowa Department of Natural Resources.
900 East Grand Ave
Des Moines fA 50319-0034

RE: Quad City Times Newspaper Plant - 500 East 3rd Street, Davenport Iowa
IDNR Notice 21887-90

Dear Matt:

As we discussed on the phone Lee Enterprises, Incorporated is refinancing severaJ of its
newspaper facilities including the Quad City Times location at 500 East 3r<l Street io Davenport,
Iowa. Lee intends to give a mortgage on the property to Deutsch Bank Trust Company.
Attached for your reference is a copy of the original filed Notice a.nd a copy oftlIe lenders title
commitment to verify for your records that this request is related to financing on the property.
As we discussed on the phone, there is no sale or transfer and there will be nO change in use.
The sole purpose of this request is to allow the lending documents to be filed against the
property. If you need anything further in order to approve this request, please contact me
immediately at 563-333-6694. In order to expedite this process, you can return approval for this
request to me via fax at 563~324·1616. Thank you for your attention to this matter_

Very truly yours,
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224 lSd,StT~ct, Suite 500
Rock Island, Illinois 61201 -8739
Te1cphone (309) 786·1600
Pax (309) 786-1794

VIA FACSIMILE - 515-281-8895

Matt. Colt
Iowa Department of Natural Resources
900 East Grand Ave
Des Moines LA 50319·0034

RE: Quad City Times Newspaper Plant - 500 East 3rd Street, Davenport Iowa
IDNR Notice 21887-90

Dear Matt:

As We discussed on the phone Lee EnterpriseSl Incorporated is refi.nancing several of its
newspaper facilities including the Quad City Times location at 500 East 3rd Street in Davenport.
Iowa. Lee intends to give a mortgage on the property to Deutsch Bank Trust Company.
Attached for your reference is a copy of the original fi1ed Notice and a copy of the lenders title
commitment to verify for your records that this request is related to financing on the property.
As we discussed on the phone, there is no sale or transfer and there will be no change in use.
The sole purpose ofthis request is to allow the lending documents to be filed against the
property. If you need anything further in order to approve this request, please contact me
immediately at 563":333-6694. In order to expedite this process, you can retum approval for thi.s
request to me via fax at 563-324-1616. n,ank you for your attention to this matter.

Ve:ry truly yours,

mailto:Address:chLJl1;@l.wlaw.com
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: ... ~.-tJcL.-..
"~Rtce!!.~~:¢ofQot£Os'.The director of the Department of Nat~ral ~~~6V~¢~~~prov~des

notice that the ~eal property owned by Lee Enterprises, rnc. and
Rejuvenate Davenport, Inc. which is legally described as:

21887:':90
NOTICE

in the attached Appendix A

has been used for the disposal of hazardous wastes or ha~ardous
substances. The director has determined that wastes containing
acenaphthene, acenaphthylene, anthracene, benzene,
benzo(a)anthracene, benzo(b)fluoranthene, benzo(k)fluoranthene,
benzo{9,h,i)perylene, benzo(a)pyrene,. chrysene, cyanide,
1,2-dichloroethane, ethylbenzene, fluoranthene, fluorene,
i,ndeno(l, 2, 3-cd) pyrene, naphthalene, phenanthrene, phenol,
pyrene, toluene, xylenes and vinyl chloride were disposed of on
the above-described site from 1855 to 1907. The site is classi-
fied pursuant to Iowa Code section 4558.426 as "b" - significant
threat to the environment - action required.

For these reasons, the director has placed this site on the
regi.stry of abandoned or uncontrolled disposal si.tes Which is
compiled in accordance with Iowa Code sections 455B.411 through
455B.440. Be advised that this property may not be sold, con-
veyed Or transferred without the written approval of the direc-
tor, pursuant to Iowa Code section 4558.430(2).

Questions regarding this Notice may be directed to the Depart-
ment of Natural Resources, 900 East Grand }\Vemle, Henry A.~U:::~~~~'Iowa 50319-00::~e:h:h::5~8:::.0f

y ~\dLsON, DIRECTOR ; /'
IOWA DEPARTMENT OF NATURAL RESOURCES /V~/l.. __, 1990

cc: Lee Enterprises, Inc.
Rejuvenate Davenport, Inc.

STATE OF IOWA )
) ss:

COUNTY OF POLK )

On thi.s '1 day of d.~ , 1990, before me, a notary pUb-
lic in and :for said county, personally appeared r...arryJ. Wilson
Who stated that he is the duly appointed and acting director of
the Iowa Department of Natural Resources, and that he was autnor-
ized to execute the foregoing on behalf. of the Iowa Department of
Nat:~~JalResources pu~suant to Iowa Code section 455 .431 .. :.",..-<. G~j.: t.,.... .---

'.:. ..J"'~ ... \"'''' ••• ~'.',. '

/

Nary publi.c
State of Iowa

Junie R. Gookin
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APPENDIX A

:....

warranty Deed 07273-82. Scott County Recorder's Office~
dated November 21, 1988; filed May 8, 1989. Owner: Lee En-terp~ises, Incorporated.

'Commencing at the Northeast Corner oE the inter-
section of LeClai~e and Third Streets and extend-
ing East ,62.5 feet to the point of beginning;
thence East approximately 400 feet along the
Northerly ri9ht~~f-way line of Third Street;
thence North appro~imately 250 feet; thence West
approximately 212 feet; thence South approximately
110 feet; thence West approximately 18B feet;
thence South approximately 132 feet to the point
of beginning.

Excepting theiefrom the following described parcel
of real estate:
Paft of Block 76 or: LeClaire's Sixth Addition to
the City of Davenport; Part of BlOCk 121 of
LeClaire's Ninth Addition to the City of
Davenport; and paTt of vacated Fa~man Street be-
tween Third Street and Fourth Street, all in the
City of Davenpo~t and mOTe particularly described
as tollows:

Commencing as a point of reference at the South-
west Corne~ of said BlOCk 76 of LeClaire's Sixth
Addition to the City of Davenpo~t; thence South
B9052'20" East 300 feet along the Northerly
right-oE-way line of Third Street to the point of
beginning of the parcel herein described rfor pur-
poses of this description the said North line of
Third Street is assumed to beat South
89°52'20" East); thence North 00007'40"
East 60 feet; thence South 89°52' 20'~ East 1.40
feet; thence South OOo07'40P West 60 feet to a
point on the said Northerly right-of-way line of
Third Street; thence North 89 52'20" West 140
feet along the said Northerly right-of-way line of
Third Street to the point of beginning.

All of the above being situated in the City of
Davenport, Scott County, Iowa.

Wa~ranty Deed 01653-88. Scott county Recorder·sOffice;
dated December 21, 1987; filed Pebruary 4, 1988. Owner;
Rejuvenate Davenport, Inc. SUbject· to Warranty Deed07273-89.
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,,,..•. The excepted parcel of real estate described inwarranty Deed 07273~89 (see above).

01830029

l
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Date: 9/9/2004
Person:
Note: HAZARDOUS WASTE SITE EXCEPTION

Date: 9/9/2004
Person:

Note: 11/20/90 ADD NOTE
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CHICAGO TITLE INSURANCE COMPANY

COMMITMENT FOR TITLE INSURANCE

Issued by

CHICAGO TITLE INSURANCE COMPANY

File No, 100820567

CHICAGO TITLE INSURANCE COMPANY, a Nebraska corporation
("Company"), for a valuable consideration. commits to issue its policy or
policies of title insurance, as identified in Schedule A, in favor of the
Proposed-Insured named in Schedule A, as owner or mortgagee of the
estate or interest in the land described or referred to in Schedule A,
upon payment of th~ premiums and charges and compliance with the
Requiremenfs; all subject to the provisions of Scneoules A and B and to
the Conditions of this Commitment.

This Commitmentshall be effective only when the identity of the
Proposed Insure,d and the amount of the policy or policies committed
for have been inserted in Schedule A by the Company,

All liability and obligation under this Commitment shall cease and
terminate 180 days after the Effective Date or when the policy or
policies committed for shalf issue, whichever first occurs, provided that
the failure to issue the policy or policies is not the fault of the Company,

The Company will provide a sample of the policy form upon request

IN WITNESS WHEREOF, CHICAGO TITLE INSURANCE COMPANY
has caused its corporate name and seal to be affixed by its duly
authorized officers on the date shown in Schedule A,

unCr\OO TITLE. '~Sl.lR.'\~CE COMPr\~Y

" ~~.J ~ ",:.t:
h~\Jl'l1 hy:
C1l1C·\C,O TITl.L I:-<~L'RANC[ U)\iP,\'"y
.2Z2 SOL'TH 'HH STR t:I:'T, SI.~/Tl~,~25n
\HS:'-'L\rOll\ ;\l1~~r$O'r,-\ 55.1(12

AL TA Commitment - 2006
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File No.1 00820567
NBU No, 120603086

SCHEDULE A

RE: Le Enterprises. Inc. File No.: 100820567
NBU No.: 120803086

1. Effective date: October 3D, 2008, at 7:00 A.M.

2. 2006 Policy or Policies to be issued:

Loan Policy
Policy Amount: $2,047,724.00
Proposed Insured: Deutsch Bank Trust Company Americas.

as Collateral Agent, its successors and assigns,
as their interests may appear

3. The estate or interest in the land described or referred to in this Commitment is:

As to Parcel 1. described in Schedule A: Fee simple

As to Parcel 2. described in Schedule A:

Leasehold Estate, as defined in paragraph 1. c. of the AL TA Endorsement Form
13.1~06attached hereto, created by Lease Agreement by and between
Rejuvenate Davenport, Inc. an Iowa not-for-profit corporation. as Lessor. and
Lee Enterprises, Incorporated, a Delaware corporation, as Lessee, dated
February 3,1989. recorded June 30,1989, as Document No. 11197-89.

4. Title to the respective estates or interests in the land described in NO.3 above, are
at the Effective Date vested in:

I

Lee Enterprises, Incorporated, a Delaware corporation

5. The land referred to in this Commitment is described as follows:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

Note: If there are questions concerning the underwriting content of this Commitment.
please contact John Cornell, Esq. (johQ..£QLO....€lL@ctt.com)at 612-573·2595.

For assistance in obtaining copies of the documents referred to in Schedule S, please
contact Gloria Kottom (gloria.kottom@ctt.com) at (612) 573-2587.

I\I.TA Commitmenl- 2006
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CHICAGO TrTLE INSURANCE COMPANY

LEGAL DESCRIPTION

EXHIBIT "A"

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUN'TY OF SCOTT, STATE
OF IOWA AND IS DESCRIBED AS FOLLOWS:

Parcel 1:

Block 76 LeClaire's Sixth Addition to the City of Davenport; Block 121 LeClaire's Ninth Addition to
the City of Davenport; all that part of Siock 123 of LeClaire's Ninth Addition to the City of Davenport
South of Fourth Street and Northwest of River Drive; that part of abandoned Farnam Street lying
between the Southerly right-at-way line of Fourth Str-eet and the Northerly right-of-way line of Third
Street; all that part of abandoned LePage Street lying between the Southerly right-of-way line of
Fourth Street and the Northerly right-of-way line of River Drive;

All more particularly described as f61l0ws:

Beginning at the Northwest Corner of Siock 76 of LeClaire's Sixth Addition to the City of Davenport;
mente East 1,091.29 feet along theSoutnetry right~of-wayline of Fourth Stfeetlo ttleWesteFly-Fighl-
of-way line of River Drive; thence South 14.10 feet along the said Westerly line of River Drive:
thence South 46° 00' West 23,5 feet along the said Westerly line of River Drive; thence South sr
00' 20" West 342.78 feet along the said right"of~way line of River Drive; thence South 57" 11' 00"
West 193.52 feet along the said Westerly right-of-way line of River Drive to a point on the Northerly
right-of-way line of Third Street; thence North a9° 52' 20"West 622.11 feet along the said Northerly
right-of-way line of Third Street to a point on the Easterly right-of-way line of LeClaire Street: thence
North 00° 23' 00" West 320,59 feet along the said Westerly right-of-way line of LeClaire Streetto the
said point of beginning;

Excepting therefrom the following described parcel of real estate:

Part of Block 76 LeClaire's Sixth Addition to the City of Davenport; Part of Block 121 LeClaire's
Ninth Addition to the City of Davenport; and part of vacated Farnam Street between Third Street
and Fourth Street. all in the City of Devenport and more particularly described as follows:

Commencing as a point of reference at the Southwest Corner of said Slock 76 ot LeClaire's Sixth
Addition to the City of Davenport; thence South 89° 52' 20" East 300 feet along the Northerly right-
of-way fine of Third Street to the point of beginning of the parcel herein described (for purposes of
this description the said North line of Third Street is assumed to bear South a9° 52' 20" East):
thence North 000 01' 40" East 60 feet; thence South 89° 52' 20" East 140 feet thence South DonOT
40"West 60 feet to a point on the said Northerly right-at-way line of Third Street; thence North 89°
52' 20" West 140 feet along the said Northerly right-of-way line of Third Street to the point of
beginning.

Parcel 2:

Part of Block 76 LeClaire's Sixth Addition to the City of Davenport: Part of Block 121 LeClaire's
Ninth Addition to the City of Davenport; and part of vacated Farnam Street between Third Street
and Fourth Street, all in the City of Davenport and more particularly described as follows:

Commencing as a point of reference at the Southwest Corner of said Siock 76 of LeClaire's Sixth
Addition to the City of Davenport; thence South 89" 52' 20" East 300 feet along the Northerly right-
of-way line of Third Street to the point of beginning of the parcel herein described (for purposes of
this description the said North line of Third Street is assumed to bear South 89° 52' 20" East);
thence North 000 07' 40" East 60 feet; thence South 89° 52' 20" East 140 feet: thence South 00° aT
40" West 60 feet to a point on the said Northerly right-of-way line of Third Street: thence North 89"
52' 20" West 140 feet along the said Northerly right-of-way line of Third Street to the point of
beginning.

ALTA Commitment - 2006
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File NO.1 00820567
NBU No. 120803086

SCHEDULE 8 - SECTION I

REQUIREMENTS

1. Pay the agreed amounts for the interest in the land and/or the mortgage to be
insured.

2 Pay us the premiums, fees and charges for the policy.

3. Tell us in writing the name of anyone not referred to in the Commitment
who will get an interest in the land or who will make a loan on the land.
We may then make additional requirements or exceptions.

4. Furnish formation and operational documentation, together with good
standing certificates from the state in which the subject property is located, for
all entities conveying each interest to be insured.

5. Furnish an acceptable executed standard formes) of the Company's
affidavit(s) to delete ItemNos. 2, 3 and 6 of Schedule B • Section II,

6. Furnish a current survey of the subject property, certified to Chicago Title
Insurance Company and conforming to all current Minimum Standard
Detail Requirements for AL TAlACSM Land Title Surveys to delete Item
Nos. 4 and 5 of Schedule 8 - Section 11.

7. Documents satisfactory to us to delete the following requirements must be
signed, delivered and recorded:

a. Evidence satisfactory to the Company that the granting of a mortgage on
the Land is in compliance with restrictions upon sale, conveyance or
transfer contained in the Notice, given by the Iowa Department of Natural
Resources, dated November 9, 1990, recorded November 20, 1990, as
Document No. 21887-90.

8. Documents satisfactory to us to create the estate or interest to be insured
must be signed, delivered and recorded:

a. Mortgage from Lee Enterprises, Incorporated. a Delaware corporation. to
Deutsch Bank Trust Company Americas. as Collateral Agent, securing an
amount of $2,047,724.00.

END OF SCHEDULE B - SECTION I

Al TA Commitmenl - 2006
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File No. 100820567
NBU No, 120803086

SCHEDULE B - SECTION I

REQUIREMENTS

1. Pay the agreed amounts for the interest in the land and/or the mortgage to be
insured.

2 Pay us the premiums, fees and charges for the policy,

3. Tell us in writing the name of anyone not referred to in the Commitment
who will get an interest in the land or who will make a loan on the land.
We may th~n make additional requirements or ~xceptions.

4. Furnish formation and operational documentation, together with good
sti'Jf1Qing~c~rtificatesfrom th~ _statein which the subject property is located, for
all entities conveying each interest to be insured.

5. Furnish an acceptable executed standard form(s) of the Company's
affidavit(s) to delete Item Nos, 2,3 and 6 of Schedule B - Section II.

6. Furnish a current survey of the subject property, certified to Chicago Title
Insurance Company and conforming to all current Minimum Standard
Detail Requirements for ALTAlACSM land Title Surveys to delete Item
Nos. 4 and 5 of Schedule B - Section II.

7. Furnish proof of payment to current date of any municipal or county utility
bills, .

8. Documents satisfactory to us to delete the following requirements must be
signed, delivered and recorded:

a. Evidence satisfactory to the Company that the granting of a mortgage on
the Land is in compliance with restrictions upon sale, conveyance or
transfer contained in the Notice, given by the Iowa Department of Natural
Resources, dated November 9, 1990, recorded November 20, 1990, as
Document No. 21887·90.

9. Documents satisfactory to us to create the estate or interest to be insured
must be signed. delivered and recorded:

a. Mortgage from Lee Enterprises, Incorporated, a Delaware corporation, to
Deutsch Bank Trust Company Americas, as Collateral Agent, securing an
amount of $2,047,724.00.

ALTA Commltmen1 - 2006
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SCHEDULE B - EXCEPTIONS (continued) File No. 100820567
NBU No, 120803086

11. Terms and conditions of Agreement by and between the City of Davenport and
Rejuvenate Davenport, Inc" dated February 3,1988, recorded February 4, 1988,
as Document No. 01698-88; as modified by Agreement, dated August 31, 1988,
recorded September 7, 1988, as Document No. 15971-88.

12. Terms and conditions of Closing Agreement by and among the City of
Davenport, Rejuvenate Davenport, Inc" and Lee Enterprises, dated February 3,
1989, recorded June 30, 1989, as Document No, 11196-89.

13, Terms and conditions of Lease Agreement, by and between Rejuvenate
Davenport, Inc., an Iowa not-for-profit corporation, as Lessor, and Lee
Enterprises. Incorporated, a Delaware corporation. as Lessee, dated February 3,
1989, recorded June 30, 1989. as Document No. 11197-89; Landlord's interest
therein conveyed to Demolition Davenport. Inc., by Quit Claim Deed, datea
December 1,1990, recorded December 2,1992, as Document No. 33812-92,

14. Easement for storm sewer and sidewalk purposes, in favor of the City.of
Davenport. dated June 23. 1989. recorded August 18, 1989, as Document No,
14255-89.

15. Terms and conditions of, and restrictions upon sale. conveyance or transfer
contained in Notice. given by the Iowa Department of Natural Resources, dated
November 9, 1990, recorded November 20,1990, as Document No. 21887-90.

END OF SCHEDULES - SECTION II

ALTA, Commilrnent - 2006
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File No. 100820567
NBU No 120803086

CHICAGO TITLE INSURANCE COMPANY

SPECIMEN POLICY ENDORSEMENT
Attached to and forming a part of

Title Iflsurance Commitment No. 100820567

LEASEHOLD LOAN ENDORSEMENT - AL TA FORM 13.1·06

1. As used in this endorsement, these terms shall mean the following:

a. "Evicted" or "Eviction": (a) the lawful deprivation. in whole or in part, of the right of possession insured
by this policy. contrary to the terms of the Lease or (b) the lawful prevelition.of th!'! \Jse of the Land or
the Tenant Leasehold Improvements for the purposes permitted by the Lease, in either case, as a
result of a matter covered by this pOlicy.

b. "Lease": the lease agreement described in Schedule A.

c. "Leasehold Estate": the right of possession for the lease Term.

d, "Lease Term": the duration of the Leasehold Estiilte. including amy renewal or extended term if a valid
option to renew or eJctend is contained in the Lease.

e, "Persona) Property": cllattels located on the Land and property that. because of their character and
manner of affixation to the land. can be severed from the Land without causing appreciable: damage
to themselves or to the Land to which they are affixed.

f. "Rem<=lining lease Term": tile portion of the Lease Term remaining after the Insured has been Evicted
as a result of a matter covered by this policy.

g. ''Tenant'': the tenant under the Le<Jse and. after acquisition of all or any part of the Title in accordance
with the provisions of Section 2 of the Conditions of this policy. the Insured Claimant

h. "Tenant Leasehold Improvements" Those improvements, including landscaping, required or
permitted to be bllilt on the Land by tile Lease that have been built at the Insured's expense or ill
which the Insured has an interest greater than the right to possession during the Lease Term,

2. Valuation of Estate or Interesllnsured

If in computing loss or damage il becomes necessary to value the Title as the result of a covered maIler
that results in an Eviction of the Tenant, tllen that value shall consist of the value for the Remaining Lease
Term of the Leasehold Estate and any Tenant Leasehold Improvements existing on the date of the
Eviction. The Insured Claimant shall have the right to have the leasehold Estate and the Tenant
I.easehofd Improvements valued either as a whole or separatery. In either event, this determination of
value shall take into account rent no longer required to be paid for the Remaining Lease Term.

3. Additional items of losS covered by this endorsement

7
ALTA Commllmenl - 2006
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File No. 100820567
NBU No. 12D803086

CHICAGO TITLE INSURANCE COMPANY

SPECIMEN POLlCY ENDORSEMENT
Attached to and forming a part of

Title Insurance Policy No 100820567

Page Two

LEASEHOLD LOAN ENDORSEMENT - AlTA FORM 13.1-06

If the Insured acquires all or any part of the Title in accordance with the provisions of Section 2 of the
Conditions of this policy and thereafter is EVicted, the following items Of loss. jf applicable. shall be
included in computing loss or damage incurred by the Insured. but not to the extent that the same are
included in the vah;ation of theTitle

a. The reasonable cost of removing and relocating any Personal Property that the Insured has the right
to remove and relocate, situated on the Land at the time of Eviction the cost of transportation of that
Personal Property for the initial one hundred miles incurred in connection with the relocation, and the
reasonable cost of repairing thE::Personal Property damaged by reason of the removal and relocation.

b. Rent or damages for use and occupancy of the Land prior to the Ev,ction that the Insured as owner of
the Leasehold Estate may be obliqated to,pay t.oany person having paramount title t.othat of the
lessor in the Lease.

c. The amount of rent that, by the terms of the Lease, the Insur~d must continue to pay to the lessor
after Eviction with respec1 to the portion of the Leasehold Estate and Tenant Le::Jsehold
Improvements from Which the Insured has been Evicted.

d. The fair market value, at the time of the Eviction. of the estate or interest of the Insured in any Jease
or sublease made by Tenant as lessor of all or pan of the Leasehold Estate or the Tenant Leasehold
Improvements.

e. Damages that the Insured is obligated to pay to lessees or sublessees on accol.Jntof the breach of
any lease or sublease made by the Tenant as lessor of all or part of the Leasehold Estate or the
Tenant Leasehold Improvements caused by the Eviction

f. Reasonahle costs incurred by the Insured to secure a replacement leasehold equivalent to the
Leasehold Estate.

9 If Tenant Leasehold Improvements are not substantially completed at tile time of Eviction. the actual
cost incurred by the Insured. less the salvage value, for the Tenant Leasehold Improvements up to
the lime of Eviction. Those costs include costs incurred to obtain land use, zoning. building and
occupancy permits. architectural and engineering fees. construction management fees. costs of
environmental testing and reviews. and landscaping costs.
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File No. 10087.0567
NBU No. 120803086

CHICAGO TITLE: INSURANCE COMPANY

SPECIMEN POLlCY ENDORSEMENT
Attached to and forming a part of

Title Insurance Policy No 100820567

Page Three

LEASEHOLD LOAN ENDORSEMENT - ALTA FORM 13.1-06

This endorsement is issued as part of the policy. Except as it expressly states. it does not (i) modify any
of the term5 and provisions of the policy, (ii) modify any prior endorsements. (Iii) extend the Date of Policy
or (iv) increase the Amount of Insurance. To the extent a provision of the policy or a previous
endorsement is inconSistent with an express provision of this endorsement. this endorsement controls.
Otherwise, this endorsement is SUbject to all of the te'rms and provisions of the policy and any Df the prior
endorsements .

. '. '. ":...~
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CHICAGO TITLE INSURANCE COMPANY

CONDITIONS

1. The term mortgage, when used herein, shall include deed of trust, trust deed,
or other security instrument.

2. If the proposed Insured has Oracquired actual knowledge of any defect, lien.
encumbrance, adverse claim or other matter affecting the estate or interest
or mortgage thereon covered by this Commitment other than those shown in
Schedule B hereof, and sh'all fail to disclose suc;h knowledge to the Company
in writing, the Company shall be relieved from liability for any loss ordamage
resulting from any act" of reliance hereon to the extent the Company is
prejudiced by failure to so disclose such knowledge. If the proposed Insured
shall disclose such knowledge to the Company, or ifthe Company otheliNise
acquires actual knowledge of any such defect, lien, encumbrance. adverse
claim or other matter, the Company at its option may amend Schedule B of
this Commitment accordingly, but such amendment shall not relieve the
Company from liability previously incurred pursuant to paragraph 30fthes€
Conditions.

3. Liability of the Company under this Commitment shall be only to the named
proposed Insured and such parties included under the definition of Insured in
the form of policy or policies committed for and only for actual loss incurred in
reliance hereon in undertaking in good faith (a) to comply with the
requirements hereof, or (b) to eliminate exceptions shown in Schedule B. or
(c) to acquire or create the estate or interest or mortgage thereol"l covered by
this Commitment. In no event shall slich liability exceed the amount stated in
Schedule A for the polic;y or policies commItted for and such liability is
subject to the insuring provisions and Conditions and the Exclusions from
Coverage of the form of policy or policies committed for in favor of the
proposed Insured which are hereby incorporated by reference and are made
a part of this Commitment except as expressly modified herein.

4. This Commitment is a contract to issue one or more title insurance policies
and is not an abstract of title or a report of the condition of title. Any action or
actions or rights of action that the proposed Insured may have or may bring
against the Company arising out of the status of the title to the estate or
interest or the status of the mortgage thereon covered by this Commitment
must be based on and are subject to the provisions of this Commitment.

5. The policy to be issued contains an arbitration clause. All arbitrable matters
when the Amount of Insurance is $2,000,000 or less shall be arbitrated at the
option of either the Company or the Insmed as the exclusive remedy of the
parties. You may review a copy of the arbitration rules at
<httpJ!vvww.alta.org!>.
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